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Definition of “Laborers and

Energy Efficiency &

MeChar"CS” EN ERGY Renewable Energy

« The term laborer or mechanic includes at least those
workers whose duties are manual or physical in nature
(including those workers who use tools or who are
performing the work of a trade), as distinguished from
mental or managerial. The term laborer or mechanic
Includes apprentices, trainees, helpers, . .. The term
does not apply to workers whose duties are primarily
administrative, executive, or clerical, rather than manual.
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Definition of “Laborers and

. ” - Energy Efficiency &
MeChar"CS (Cont) ENERGY Renewable Energy

 Thus DBA does not apply to energy auditors, engineers,
designers, architects, consultants, etc.

 DBA also does not apply to the employees of tribal
governments, even if they are performing
laborer/mechanic work
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Recovery Act Wage Requirements e

« DBA applies to any projects involving construction
funded “in whole or in part” by SEP or EECBG grant
funds

 In practice this means that DBA applies to any projects
Involving construction that have any amount of EECBG
or SEP funding
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No Requirement that the Project be a

Energy Efficiency &

Public Building or Public Work Renewable Energy

« There is no requirement under the Recovery Act that the
project be a public building or public work. Thus
Congress made the ARRA DBA requirements applicable
to public buildings, to non-public buildings, and to
construction that does not involve buildings (e.g.
streetlight retrofit).
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Overview

Of Implementation
Responsibilities




Summary of DOE DBA

.S. DEPARTMENT OF Energy Efficiency &

Implementation Responsibilities ENERGY | Renewable Energy

 Flow down DBA language in grant agreements

« Coach/educate grantees on DBA requirements: answer questions,
hold webinars, post FAQs, etc.

 Make determinations on whether DBA applies to a grantee project

* Monitor grantees for DBA compliance

« Manage corrective actions; involve DOL for enforcement issues

« Report to DOL 2x/year on what’'s happening with DBA and grantees
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Summary of Grant Recipient DBA

.S. DEPARTMENT OF Energy Efficiency &

Implementation Responsibilities ENERGY | Renewable Energy

* Flow down DBA language and Wage Determination in all RFP and
contracting materials

 Receive weekly certified payrolls from contractors; review them for
accuracy, store them for 3 years

« Visit worksites; primarily to interview workers and verify they were
actually paid the amount on the certified payroll

« Work to correct any problems; bring in DOE as necessary
» Report to DOE 2x/year (for DOE’s report to DOL)
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Summary of Contractor’s

.S. DEPARTMENT OF Energy Efficiency &

Implementation Responsibilities ENERGY | Renewable Energy

* Decide the appropriate job classification for each worker

 Pay employees at least the wage rates indicated in the Wage
Determination in your contract

* Provide certified weekly payrolls to the other party in your contract

« Post the DOL's Davis-Bacon poster and the Wage Determination at
your worksite

— http://www.dol.gov/whd/regs/compliance/posters/davis.htm |
« Maintain payroll records for three years
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http://www.dol.gov/whd/regs/compliance/posters/davis.htm

Compliance and Enforcement ENERGY | Ereroy Effiency &

Renewable Energy

* Non-compliant contractors:
— Wil have to pay any back wages to employees
— May have to pay fines/penalties, including liquidated damages
— May have to face debarment from federal contracting for 3 years
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Compliance and Enforcement (Cont.) ENERGY | 5o 5iency &

« Grantees who are fulfilling their responsibilities
should not be overly worried

— Main thing that could happen is if contractor is unable to pay
back wages (e.g. contractor is bankrupt) grantee may be asked
to pay

— Grantees should withhold payment from non-compliant
contractors

— Grantees should notify DOE of any problems
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Implementation

For Recipients and
Contractors




Recipient Responsibilities: Flow Down

.S. DEPARTMENT OF Energy Efficiency &

DBA Language and Wage Determination ENERGY | Renewable Energy

« RFP materials

— RFP materials should notify bidders that DBA applies.

 Information provided to any and all bidders shall include the
statement: "The contractor must comply with the minimum rates for
wages for laborers and mechanics as determined by the Secretary
of Labor in accordance with the provisions of the Davis-Bacon and

Related Acts."
— RFP materials should include the relevant DOL Wage
Determination (and any other applicable wage determination,
l.e.. state or tribal requirements).

eere.energy.gov
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Recipient Responsibilities: Flow Down DBA

.S. DEPARTMENT OF Energy Efficiency &

Language and Wage Determination (cont.) ENERGY | Renewable Energy

 Contract documents

— Contracts between recipients and construction
contractors should include the DBA language in your
grant terms and conditions

— Contracts between recipients and construction
contractors should also include the relevant and most
current DOL Wage Determination (and other
applicable wage rates)
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Recipient Responsibilities: Flow Down DBA

.S. DEPARTMENT OF

Energy Efficiency &

Language and Wage Determination (cont.) ENERGY | Renewable Energy

Selecting a Wage Determination

 There may be one attached to your grant agreement—if
S0, use that one

 If not, go to www.wdol.gov and select the appropriate
WD for your county and construction type

* |nclude the WD in all RFP materials and contracts

15 | SEP and EECBG: ARRA and Davis-Bacon

eere.energy.gov


http://www.wdol.gov/

Subgrantee Responsibilities: Flow Down DBA us. oeeanruent or | Energy Efficiency &

Language and Wage Determination (cont.) ENERGY | Renewable Energy

http://www.wdol.gov/dba.aspx#0

Select DBA WD by number:

‘ ‘ {Enter WD number in the following format: two letter abbeviation for the state and the number of the WD, For example, VA3, NOT VAQ30003 ar MD150 MOT
MOO30150,)

OR

Browse by state/territory

OR Yiew the latest maodifications and additions to the
Davis-Bacon Databaze,

By Selection criteria beginni with:

Yiew the modifications or additions to Davis-Bacon Wage
State: ‘ALABAMA Determinations due to be issued and published on

WDOL.gov.
County: Wm-—‘ <\—\ Wiew Archived Wage Determinations
Construction Type; |AI| Construction Types V| (T<::|uction Under DBA)
WO Number:

Back
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Subgrantee Responsibilities: Flow Down DBA us. oeeanruent or | Energy Efficiency &

Language and Wage Determination (cont.) ENERGY | Renewable Energy

General Decision Mumlbher : CT1O00012 O7F 3052010 CT1=

Supersaedecd Gener:sl Deci=siorn Miuankaers o CTZzZOoosool=

Coarnt yr oo INNew Hscwen Counitsy dn Connecito icuat

State Conmne ot ot

Construction Type s Residential<ii::] ]

PESIDEMNTIAIL COMNSESTEREIICTION PEROIECTS [comnsisctcing of =ingle £=aodi 1w
homes and apartrments ap to and including 4 stcories) .

Modificacion IMiantoer Fubhlicatciorn DaRatce
] Oz s1=2z/s=zZz010
1 o507 2010
= oOsesz252010
] o7 sA0z2 2010
<3 aO7Ss3052Z010

ELECOOSO0-004 Os 0172010

Entire CTounty excliuading Eeamcorn Falls=s, Middlelkbiar v, Milfoxrd,
IMNaugatuclk O Tford, Frospect . Seyrmour Sonltchiliar s, WMacerbhury =ind

Molcocott Townships= (:Ornracujr
Patce=s Fring=e=s n1UStFN¥ythe
ELECTRICIAN . o & . & - 0 o 0 o 0 fm e e e e m a2 a 3 35.z20 =0.51 eCIUIV8.|ent Of

ELECO4S5—002 0Os/,01-2010 $3520 +

Eeascon Falls, Middleloaarr s, Milford, IMaiagsituacock, T rfornd, Frospecoit 2C)51
Seyimoiar Sounutchilovar sy, Matcerlhury =@nd WMolococt Townships . y Or

be any combo
Ewsioavs-cos oasosszoic of cash + bona
fide fringes.

Pace=s Fringe=s
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Recipient Responsibilities: Flow Down DBA ve
Language and Wage Determination (cont.) ENERGY | renewabie Energy

.S. DEPARTMENT OF Energy Efficiency &

* Any apprentice or trainee rate and classification must be
part of a DOL-approved program.
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Contractor Responsibility: Determining the Right s ceeasruenror | Energy Efficiency &

EN ERGY Renewable Energy

Job Classification for Each Worker

 How do you determine the right job classification?

— Contractor is responsible for determining what classifications
they need

— What do you do if no exact match?

* They can try to break a job down into component parts (e.g. the
HVAC mechanic might be spending some time doing boilermaker
work and other time doing general laborer work)

* They can seek a conformance, which ultimately gets routed through
the DOE Contracting Officer
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Conformance Request ENERGY | réncwatic Eneray

 Initiated by the Contractor

 May be necessary when the locality where the
construction work is being performed has no
classification for the specific work.

 What wage rate to propose”?

— Be reasonable, don’t lowball. Don’t go below lowest published
rate for that county

— If it is skilled labor, think through comparisons (e.g. is it close to
an electrician skill level? Or more like a general laborer?)

More info here: http://www.wdol.qgov/db confrmnce.aspx
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http://www.wdol.gov/db_confrmnce.aspx

Sample Conformance Request ENERGY | 5o Effciency &

Renewable Energy

AUTHORIZED FOR LOCAL REPRODUCTION

REQUEST FOR AUTHORIZATION OF “T ] service conTRAGT OMENo.: 9000-0089
ADDITIONAL CLASSIFICATION AND RATE CONSTRUCTION conTRACT | EXPires:  04/30/2005

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden,
to the FAR Secretariat (MVP), Office of Acquisition Policy, GSA, Washington, DC 20405; and to the Office of Management and Budget, Paperwork
Reduction Project (9000-0089), Washington, DC 20503.

INSTRUCTIONS: THE CONTRACTOR SHALL COMPLETE ITEMS 3 THROUGH 16, KEEP A PENDING COPY, AND SUBMIT THE REQUEST, IN
QUADRUPLICATE, TO THE CONTRACTING OFFICER.

1. To: 2. FROM: (REPORTING OFFICE)
ADMINISTRATOR, Employment Standards Administration Department of Energy
WAGE AND HOUR DIVISION :
U.S. DEPARTMENT OF LABOR National Energy Test Laboratory
WASHINGTON, D.C. 20210
3. CONTRACTOR 4. DATE OF REQUEST
State of Arkansas - SEP Grant
5. CONTRACT NUMBER | 6. DATE BID OPENED (SEALED 7. DATE OF AWARD 8. DATE CONTRACT WORK 9. DATE OPTION EXERCISED (If
BIDDING) STARTED APPLICABLE) (SCA ONLY)
09-DOE-1234567 06/20/2009 08/02/2010

10. SUBCONTRACTOR (/F ANY)

Rex Harris d/b/a Rex's HVAC Systems & Repair

11. PROJECT AND DESCRIPTION OF WORK (ATTACH ADDITIONAL SHEET IF NEEDED)

Repair or replace HVAC systems in multi-family residential buildings over 4 stories

12. LOCATION (CITY, COUNTY AND STATE)
Piggott, Clay County, Arkansas

13. IN ORDER TO COMPLETE THE WORK PROVIDED FOR UNDER THE ABOVE CONTRACT, IT IS NECESSARY TO ESTABLISH THE FOLLOWING RATE(S) FOR THE
INDICATED CLASSIFICATION(S) NOT INCLUDED IN THE DEPARTMENT OF LABOR DETERMINATION

NUMBER: AR100127 DATED: 07/30/2010
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U.S. DEPARTMENT OF Energy Efficiency &

EN ERGY Renewable Energy

a. LIST IN ORDER: PROPOSED CLASSIFICATION TITLE(S); JOB DESCRIPTION(S); DUTIES; b. WAGE RATE(S c. FRINGE BENEFITS
AND RATIONALE FOR PROPOSED CLASSIFICATIONS (SCA ONLY) i © PAYMENTS
(Use reverse or attach additional sheets, if necessary)

HVAC Mechanic (Duct and System Installation only) 10.80 0.40
(Baxter County a rural county much like Clay County uses this rate for
HVAC Mechanic (duct and system installation).

14. SIGNATURE AND TITLE OF SUBCONTRACTOR REPRESENTATIVE 15. SIGNATURE AND TITLE OF PRIME CONTRACTOR REPRESENTATIVE
(IF ANY)
(Rex Harris) <: (State Energy Office)
16. SIGNATURE OF EMPLOYEE OR REPRESENTATIVE TITLE CHECK APPROPRIATE BOX-REFERENCING BLOCK 13.
[ | AGREE [ | DISAGREE

TO BE COMPLETED BY CONTRACTING OFFICER (CHECK AS APPROPRIATE - SEE FAR 22.1019 (SCA) OR FAR 22.406-3 (DBA))

THE INTERESTED PARTIES AGREE AND THE CONTRACTING OFFICER RECOMMENDS APPROVAL BY THE WAGE AND HOUR DIVISION. AVAILABLE
INFORMATION AND RECOMMENDATIONS ARE ATTACHED.

THE INTERESTED PARTIES CANNOT AGREE ON THE PROPOSED CLASSIFICATION AND WAGE RATE. A DETERMINATION OF THE QUESTION BY THE WAGE
AND HOUR DIVISION IS THEREFORE REQUESTED. AVAILABLE INFORMATION AND RECOMMENDATIONS ARE ATTACHED.

(Send copies 1, 2, and 3 to Department of Labor)

SIGNATURE OF CONTRACTING OFFICER OR TITLE AND COMMERCIAL TELEPHONE NO. DATE SUBMITTED
REPRESENTATIVE
PREVIOUS EDITION IS USABLE STANDARD FORM 1444 (REV. 12-2001)

Prescribed by GSA-FAR (48 CFR) 53.222(f)
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Weekly Certified Payrolls ENERGY | 5rerey Effciency &

Renewable Energy

« Contractor provides original copies of weekly certified
payrolls to recipient

* Recipient reviews payrolls for accuracy. Recipient will
then visit worksites and interview workers to determine if
workers were actually paid the amount in the certified
payroll
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Weekly Certified Payrolls (cont.) Energy Eficercy &

* Recipient will notify contractor of any mistakes and ask
for corrective action.

* Recipient should track any mistakes fixed (e.g. a payroll
came In with an error, and we worked with the contractor

to ensure $50 of back wages were paid).

* Recipient should notify DOE of any egregious issues or
contractors who are not cooperative.
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Certified Payroll DOL Optional Form: .. ceumeror | nerqy Efficiency &

WH-347 EN ERGY Renewable Energy

o http://www.dol.gov/whd/forms/wh347instr.htm

e 2 parts:

— Payroll form: can use this form or any other that captures the
same information

— Certification statement: use this language exactly (so it's
probably easiest to use the form itself)
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http://www.dol.gov/whd/forms/wh347instr.htm

Example Certified Payroll: the Payroll .. .cowmewor

Energy Efficiency &

Part EN ERGY Renewable Energy

Page 10f2
LS. Depariment of Labor PAYROLL g *
Emiployment Standards Adminisiration

{For Contractor's Optional Use; See Instructions at waw, dol goviesaiwhdifomsiwh 347 nstr him)

Wagt and I-tw Brasn Parsong ara n mquirad i respond i tha pollacion of m’mﬁr unkss it dsplays 2 curandly vl OB confrgl number, - “:I;g:":]:::l::;];;ﬂlm
Halo N, Harde Constucton Co. In. | Easy Sroct Now Yo, Y T
T October 17, 2000 18t at AAvenue B Story Offce
£ B “ w T F S n:n-j-;-a:-.q -
b4 TR oo o EEE E%"H@JM ron | e | o | oo e bt | e
Anderson, Josaph Camenter 1-L_{111/1[1]1 5 1369 @‘5’ ‘
porr (LA % G74347080] 178 L
Badwell, Thomas L AL |6 |20
Camenter - 8[8[8 [8]8[ T4 e @b 61.45163.67) 1639 Wi M
Ca [ ’ 1 1 i 1 1 5 m,ua @\‘h 12.69 .
Larson, Todd penter - a8 lalal 140 113 a;‘g 4156112683 18108 { W
.
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Example: Payroll Certification Statem&HERGY

U.S. DEPARTMENT OF Energy Efficiency &
Renewable Energy

Date October 17, 2000

. Hale N. Hardee President

{Mame of Signatory Party) {Titla)
do hershy state:

(1) Thal | pay or superese the payment of the persons employed by

. Hardee Construction Co., Inc.
{Contracior or Subcontracor)
6 - Story Office Building
(Building or Waork)
sy or__October 2000 . ansarsngte {1 _sayor_October 2000

3l persons empioved on said project have bezn paid the full weekly wages earmned. that no rebates have
baan or will be made sther drsctly or indracty to or an bekalf of said

Hale N. Hardes Construction Co., Inc.

{Contractor or Subcontractor)

on the

- that during the paymoll period commencing on the

from the full

weekly wages sarned by any perzon and that no deductons have been made eitver directly or indirectly
1'rc:|'| the full wages eamed by any person, other than permissible deducions as defined in Regulations, Part

2 (2% C.F.R. Subtite &), 1ssued by lhe Secretary of Labor under the Copeland Act, 3 amended (48 SEL B4E,
83 Start. 1'13 T2 S4at. 967; 76 S1at 35740 U, % 3145), and cescrited beow:

[2) That any payrolis otherwize under thizs contract required to be submitied for the abowve pericd are
somest and complete; that the wages rates for laboren or mechanics contained therein are not lezs than the
applcable wage rales conianed n any wage delerminaton incorporatsd Into the contrac; that the
classficationz set farth theren for each lshorer or mechanic conform with the work ke perfrrmed

{(3) That any apprenticez employed in the abowve pericd are duly regtered in o bona fide
apprenticeship program registersd with a Siate apprentceship agency recognized by the Bureau of
Appeenticeship and Traming, United States Department of Labor, or if no such recopnized agency exists m a
Siate, are registerad with the Bureau of Apprenticeship and Training. Unted Siates Deparment of Laber

{4} That:
(a) WHERE FRINGE BENEFITS ARE PAID TO AFFROVED FLANS, FUNDS, OR PROGRAMS

O

— in agdEon w the basic hourly wage rates pasd 10 each aikorer of mechanss lisied in
the abowe referenced payroll. payments of fringe benshts a5 listed m e coniract
have oesn or wil e made fo sppropriate programe for the bensfit of such
employees, axcapt a5 noted naaction (o) balow.

(b} WHERE FRINGE BEMEFITS ARE FAID IN CASH

m — Eadh laborar or maechanic listed m the sbowe referanced payroll has been paid,
as indicated on the payrcll, an ameunt not kezs than the sum of the apgplicable
basic houly wage rate plus the amount of the reqursd fringe berefits as listzd
in the contract, except as noted insection 4(c) below.

(o) EMCEPTIONS

EXCEPTION {CRAFT) EXPLAMNATION

Larson, Todd $4.63/HR paid to a fringe benefit plan

FREMARRE:

HAME AND TITLE

Hale N. Hardee, President

SOHATURE

Hale N, Hardee

THE WILLFUL FALE TICN OF ANY OF THE ASOVE STATEMENTZ MAY SUEJECT THE COMTRACTOR OR
BUBCORTRACTIR CIWVIL OR CRIMMAL FROSECUTION. SEE EECTION 1001 OF TITLE 15 AND 3ECTION 231 OF TTLE

31 OF THE UNITED STATES CODE. I




Exercise: Certified Payroll Review ENERGY | roncuctio norsy

« Download documents for exercise:

— Instructions and Wage Determination:
http://wwwl.eere.energy.qgov/wip/pdfs/certified payroll exercise instructions.pdf

— Sample Payroll:
http://wwwl.eere.energy.gov/wip/pdfs/sample certified payroll.pdf

— Answer Key:
http://wwwl.eere.energy.qov/wip/pdfs/certified payroll exercise answer key.pdf

« Compare payroll to wage determination
« Can you spot any mistakes or items for follow-up/clarification?

. Tlps

Is the correct wage determination being used?

— Has the contractor paid the correct rate for the job classification?

— Has the contractor paid fringe benefits appropriately?

— Is the certification signed?

— Check the math — does the number of hours of DB work correlate to the gross
wages paid?

— Are deductions appropriate?
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http://www1.eere.energy.gov/wip/pdfs/certified_payroll_exercise_instructions.pdf
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Recipient Responsibility: Store Weekly Certified s ocommenror | Energy Efficiency &

Week|y Paer” Records ENERGY Renewable Energy

* Once payroll has been reviewed (and, if necessary,
corrected), recipients store records for three years
beyond the life of the grant.
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Recipient Responsibility: Worksite

Energy Efficiency &

Visits and Employee Interviews ENERGY | renewabe Eneray

* Visit worksite:
— Look for DBA poster
— Interview workers

 Employee Interviews—aqgoal is to verify information on the
certified payroll

— No required form or format. Sample is here:
http://gc.energy.gov/documents/EMPLOYEE INTERVIEW REC
ORD.pdf
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http://gc.energy.gov/documents/EMPLOYEE_INTERVIEW_RECORD.pdf
http://gc.energy.gov/documents/EMPLOYEE_INTERVIEW_RECORD.pdf

Employee Interviews (cont.) ENERGY | Ereroy Effiency &

Renewable Energy

 Information provided is confidential

 Interview statements should contain:
— Place and date of interview
— Name and permanent address of employer/employee
— Employment status, classification, and actual rate of pay
— Alleged violations
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Recipient Responsibilities: Reporting .. ceosmenror - | Energy Efficiency &

ReqU|rementS EN ERGY Renewable Energy

 DOE must report to DOL semi-annually on DBA
compliance

* Report is short and straightforward: number of
Investigations, number of complaints, results of the
Investigations, and any back pay owed
— Current cycle: October 1, 2010 through March 31, 2011

« DOE will initiate data collection a few weeks before
report due date
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Resources Avallable to Recipients ENERGY | 5reroy Effciency &

Renewable Energy

 http://wwwl.eere.energy.gov/wip/davis-
bacon_act.html
— Recordings of past DBA training webinars

— Key documents and reference materials, including Desk
Guide to DBA (all should download this)

— Searchable database of FAQs

 DOE Project Officers and DBA team ready to provide
direct assistance
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http://www1.eere.energy.gov/wip/davis-bacon_act.html
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Q A PerIOd Eﬁ"E“‘REEFY Energy Efficiency &

Renewable Energy

David Lipowicz
202-287-1833
david.lipowicz@ee.doe.qov

34 | SEP and EECBG: ARRA and Davis-Bacon eere.energy.gov


mailto:david.lipowicz@ee.doe.gov

