
 

 

 

Transmitted Electronically 

June 21, 2019 
 
Nancy Potok, Chief Statistician 
Office of Management and Budget 
725 17th St. NW 
Washington, DC 20006 
 
Re:  Comments on Behalf of the USET Sovereignty Protection Fund for the OMB Solicitation Notice 
OMB-2019-0002, Directive No. 14, on Consumer Inflation Measures  
 
Dear Dr. Potok,  
 
The United South and Eastern Tribes Sovereignty Protection Fund (USET SPF) is pleased to submit the 
following comments in response to the Office of Management and Budget's (OMB) solicitation notice for 
"Comment on the Consumer Inflation Measures Produced by Federal Statistical Agencies" published on 
May 7, 2019 (84 Fed. Reg. 19961).   
 
USET SPF is a non-profit, intertribal organization representing 27 federally recognized Tribal Nations from 
Texas across to Florida and up to Maine1.   Both individually, as well as collectively through USET SPF, our 
Tribal Nation members exercise their self-determination as sovereign nations and seek to hold the Federal 
Government accountable to its treaty and trust obligations.  USET SPF strives to ensure the inherent 
sovereign rights and authorities of its membership, and Indian Country at large, are acknowledged and 
respected by the United States. 
 
OMB Must Fulfill its Treaty and Trust Responsibilities to Tribal Nations 
OMB's proposal to change the consumer price index used to estimate the Official Poverty Measure (OPM) 
is deeply concerning to USET SPF.  By proposing this action without first engaging in Tribal consultation, 
the OMB has failed – yet again – to fulfill its trust and treaty obligations owed to Tribal Nations under the 
U.S. Constitution, treaties, statutes, executive orders, and policies.  Because of this failure, our people are 
placed in serious risk of losing access to essential federal programs that carry out those solemn 
obligations.   
 
The proposal is the latest in a series of actions by the OMB with the potential to detrimentally impact the 
interests of American Indian and Alaska Native (AI/AN) people, yet it is nonetheless being undertaken 

                                                           
1 USET SPF member Tribal Nations include: Alabama-Coushatta Tribe of Texas (TX), Aroostook Band of Micmac Indians (ME),  

Catawba Indian Nation (SC), Cayuga Nation (NY), Chitimacha Tribe of Louisiana (LA), Coushatta Tribe of Louisiana (LA),  
Eastern Band of Cherokee Indians (NC), Houlton Band of Maliseet Indians (ME), Jena Band of Choctaw Indians (LA),  
Mashantucket Pequot Indian Tribe (CT), Mashpee Wampanoag Tribe (MA), Miccosukee Tribe of Indians of Florida (FL),  
Mississippi Band of Choctaw Indians (MS), Mohegan Tribe of Indians of Connecticut (CT), Narragansett Indian Tribe (RI),  
Oneida Indian Nation (NY), Pamunkey Indian Tribe (VA), Passamaquoddy Tribe at Indian Township (ME), Passamaquoddy 
Tribe at Pleasant Point (ME), Penobscot Indian Nation (ME), Poarch Band of Creek Indians (AL), Saint Regis Mohawk Tribe 
(NY), Seminole Tribe of Florida (FL), Seneca Nation of Indians (NY), Shinnecock Indian Nation (NY), Tunica-Biloxi Tribe of 
Louisiana (LA), and the Wampanoag Tribe of Gay Head (Aquinnah) (MA).   
 



 
 

 

without Tribal consultation.  If this proposal is adopted, our people will suffer from reduced access to the 
critical services and programs to which they are entitled. This is unacceptable.   
 
The Federal Government has a trust obligation to protect the interests of Tribal Nations.  OMB and other 
federal agencies help fulfill this obligation by ensuring that AI/ANs have access to critical federal programs 
and services based on their unique political status.  In its administration of the federal budget and oversight 
of federal agency actions, the OMB serves as a trustee of the federal trust responsibility.  It is the OMB's 
legal and moral duty to ensure that Tribal interests are protected and accounted for in any action, program, 
or policy undertaken by the Federal Government, including those undertaken by the OMB itself.  
 
OMB has taken the position that it does not have the same consultation requirements as other federal 
agencies because it is an extension of the Executive Branch.  This is incorrect as all branches and divisions 
of the Federal Government share equally in the federal trust responsibility and obligations. And it is 
precisely because the OMB holds this important position within the Executive Branch that it has clear 
consultative responsibilities to Tribal Nations.  OMB is entrusted with verifying that the actions of federal 
agency actions comply with applicable law and policy, including tribal consultation requirements.  OMB 
must be held to the same standards as those agencies it oversees. 
 
USET SPF, therefore, insists that the OMB engage in meaningful consultation with Tribal Nations on the 
potential impacts of this change on AI/AN people and communities, as well as on how the agency can 
better implement its treaty and trust obligations.  Only after such consultation has been completed, 
assessed, and responded to would it be appropriate for the OMB to consider a potential change to the 
consumer price index used to estimate the OPM.   
 
OMB Should Establish an Indian Desk to Coordinate on Tribal Nation Interests 
USET SPF recommends a dedicated Indian desk be established at the OMB to serve as an advocate for 
Tribal Nations and coordinate within the agency on the development of policies and budgets impacting 
Tribal Nation interests. Currently, examiners assigned to specific federal agencies or programs and housed 
in different departments are the only OMB personnel dedicated to Indian Country.  USET SPF firmly 
believes that the creation of a higher-level, more comprehensive position would assist the agency in 
fulfilling its obligations to Tribal Nations and be more befitting of the sacred duty to our people.  We would 
appreciate the opportunity to discuss this idea further with the agency, including on potential duties, 
advising, and outreach activities that would be appropriate for the desk.  
 
OMB Must Provide Clear Information on the Federal Fiduciary Trust Responsibility and Obligations  
The OMB has previously alleged that over $21 billion is appropriated to Indian Country on an annual basis 
in execution of trust obligations. USET SPF suspects that OMB determines this figure by tallying the 
amount for which Tribal Nations and entities are eligible, regardless of whether these dollars actually reach 
Indian Country. Despite repeated requests for this information by Congress, USET SPF, and others, OMB 
has not provided a detailed analysis on how it arrives at this determination. The agency's refusal to be 
transparent and forthcoming on this issue, specifically, the difference between eligibility for dollars versus 
securing dollars, is a cause for concern that should be immediately addressed. In the absence of greater 
detail, neither the Executive nor the Legislative branches can determine how well fiduciary trust obligations 
are being met by the Federal Government.  USET SPF calls upon the Office of Management and Budget to 
immediately issue a full and transparent accounting of federal funding distributed to Indian Country, and 
provide this information on an annual basis to Tribal Nations and the U.S. Congress. 
 
 
 



 
 

 

Conclusion 
It is unclear whether the OMB has the authority to consider an action with such far-reaching, long-term 
consequences outside of the formal notice and comment rulemaking process.  USET SPF strongly urges 
the OMB to rescind the proposed changes and engage in Tribal consultation on the impacts that any 
alteration in the use of consumer price indices may have on Tribal Nations and the fulfillment of the 
agency's treaty and trust obligations.  To better address budget and policy matters affecting Tribal Nations 
going forward, OMB should also establish a dedicated Indian desk within the agency.  When paired with the 
consistent offering of a detailed cross-cut report on Indian Country appropriations, the OMB will evolve to a 
more transparent and accessible agency in doing its part to ensure that the United States is fulling its 
obligations to Tribal Nations.     
 
Thank you for your consideration of these important issues. Should you have any questions or require 
further information, please contact Ms. Liz Malerba, USET SPF Director of Policy and Legislative Affairs, at 
LMalerba@usetinc.org or 202-624-3550. 
 
 
 
Sincerely, 
 
 
 
Kirk Francis Kitcki A. Carroll 
President       Executive Director 
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