
July 30: USET SPF Action Alert: URGENT TODAY Protect Tribal Sovereign Immunity  
Dear USET SPF Board of Directors and DC Tribal Reps,  

 
We recently became aware of an effort to move legislation in the U.S. Senate that would abrogate Tribal 

sovereign immunity for all patent infringement actions. S. 440 [linked], the Preserving Access to Cost-

Effective Drugs (PACED) Act would apply not only to drug patents, but would prevent Tribal Nations from 
asserting sovereign immunity in any type of patent infringement proceeding regardless of the patent 

involved. S. 440 expressly exempts both state governments and public universities from this restriction.  
 

USET SPF strongly opposes any legislative attempt to abrogate Tribal sovereign immunity in 
any proceeding or forum [see resolution 2018 SPF:007]. Sovereign immunity from suit is the right 

of all governments in the U.S., including federal, state and Tribal governments. The purpose is to provide 

protection against loss of assets held in common for many people for the performance of vital 
government functions. The federal government has a longstanding obligation under the Constitution, 

treaties, and hundreds of court cases to protect Tribal self-government. Any federal abrogation of Tribal 
immunity runs sharply counter to this obligation, and would substantially interfere with Tribal self-

governance, and place Tribal assets and funds at risk. It would be a further violation of our inherent 

sovereignty to preserve sovereign immunity for other units of government and public universities—and 
not Tribal Nations. 

 
Senate leadership is attempting to use a process for expedited consideration of legislation, known as a 

“hotline,” which seeks approval from each Senator to move a bill or set of bills via unanimous consent. 
The hotline is currently running on the Republican side of the aisle, though it could make its way to the 

Democratic side shortly. S. 440 is being packaged with a set of three non-controversial drug pricing bills 

that many Senators would like to see passed prior to August recess at the end of this week.  
 

USET SPF is urging member Tribal Nations to contact your Senators TODAY, especially 
Republicans, and ask that they object to moving S. 440 via unanimous consent and place it 

on hold. To determine your Senators and receive contact information, please click here or call 202-224-

3121 to be directly connected with a particular Senate office. 
 

It is critically important that S. 440 be stopped in its tracks. As always, I am happy to answer any 
questions you may have. 

 

Thank you, 

Liz Malerba ~ Citizen of the Mohegan Tribe 
Director of Policy and Legislative Affairs 
United South and Eastern Tribes 
Sovereignty Protection Fund (USET SPF) 
400 North Capitol Street, Suite 585 
Washington, D.C. 20001 
  
Office: 202-624-3550 
Cell: 615-838-5906 
Fax: 202-393-5218 
  
lmalerba@usetinc.org 
www.usetinc.org 
  
  
“The United States expects all nations to live up to their treaty obligations; it should live up to its own.” 
– U.S. Commission on Civil Rights briefing report, Broken Promises: Continuing Federal Funding Shortfall 
for Native Americans 

https://www.congress.gov/116/bills/s440/BILLS-116s440rs.pdf
https://www.usetinc.org/wp-content/uploads/bvenuti/Resolutions/2018/2018SPF.007%20USET%20Resolution%20re%20Sovereign%20Immunity%20FINAL.PDF
https://www.howdemocracyworksnow.com/glossary/hotline
https://www.senate.gov/reference/glossary_term/unanimous_consent.htm
https://www.senate.gov/senators/contact
mailto:lmalerba@usetinc.org
http://www.usetinc.org/

