
Dear USET Board of Directors and DC Tribal Reps: 

  
This afternoon, the U.S. Department of Treasury will be hosting a teleconference to consult with Tribes 

on the Affordable Care Act's large Employer Mandate. The Mandate that requires “large” employers (50 
or more full-time employees) to provide affordable health insurance to all full-time employees, including 

Indian Health Service (HIS)-eligible employees, or face a penalty of $2,000/per employee. Since it 

is currently interpreted to apply to all employers in Indian Country, including Tribal governments, the 
Employer Mandate is in conflict the federal trust responsibility and Indian-specific provisions of the ACA. 

Today's call is an opportunity to tell Treasury that Tribes are calling upon this Administration to take 
action to resolve these inconsistencies. USET is encouraging Tribal leaders to attend the call. For your 

reference and background on the issue, we attach a fact sheet, as well as some brief talking points 
below.  

  

Treasury Consultation Call on the ACA Employer Mandate 
Time: 2:00 pm EST/1:00 pm CST 

Number: 1-888-603-7091  x2205272 
  

Tribal Leader Talking Points: 

 Forcing Tribes to pay for health insurance for individuals otherwise eligible for IHS is 

inconsistent with the federal trust responsibility to provide care at no charge to American 

Indians and Alaska Natives (AI/AN). 

 

 The Employer Mandate conflicts with other benefits and exemptions for AI/AN in the ACA, 

including the AI/AN exemption from the Individual Mandate to carry health insurance.  

 

 When faced with providing health insurance or paying the penalty, many Tribes would have 

no other choice but to spend a significant portion of IHS dollars to absorb this cost, 

diminishing services to IHS beneficiaries. 

 

 Tribes are urging this Administration to use its regulatory authority under the ACA to provide 

a fix that would eliminate the penalties assessed for not providing insurance to IHS-eligible 

employees while also allowing these employees to access tax credits through the 

Marketplace. If the Administration cannot take action in an expeditious manner, we ask that 

implementation of the Mandate be delayed an additional year.  

 

As always, I am happy to answer any questions you may have.  

Thanks, 

Liz Malerba ~ Mohegan Tribe 

Director of Policy and Legislative Affairs 

United South and Eastern Tribes, Inc. (USET) 

400 North Capitol Street, Suite 585 

Washington, D.C. 20001 

  

Office phone: 202-624-3550 

Cell: 615-838-5906 

Fax: 202-393-5218 

lmalerba@usetinc.org 

www.usetinc.org 

http://www.usetinc.org/wp-content/uploads/bvenuti/WWS/2015/December%202015/December%204/Employer%20Mandate%20One%20Pager%20FINAL%2010_21_15.pdf
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