
Dear USET SPF Board of Directors and DC Tribal Reps, 

 
Please see the below communication from NCAI regarding a NCAI-Tribes-Organizations Amicus Brief to 

be filed tonight in support of Standing Rock and other Tribal Nations in the Dakota Access Pipeline case. 
USET SPF will be signing on to the brief. The deadline for sign on is 5:00 eastern TONIGHT. Please 

contact Richard Guest at the Native American Right Fund (NARF) at richardg@narf.org, if your Tribal 

Nation would like to be included on the brief. Both a draft and a current list of signatories are attached. 
 

In addition, please see the third attachment for another amicus brief to be filed by the National 

Indigenous Women’s Resource Center in this case. The brief focuses on the Army Corps of Engineers’ 
failure to consider the public interest impacts on Native women and children that will result from 

increased oil production in the Bakken. The U.S. Department of Justice, states, and tribe all recognize 
that Native women and children have suffered higher rates of violence due to an inflow of oil workers 

moving into the region. The NIWRC’s brief (as well as the submitted EIS comments) focus on the 

requirement under federal law that the Corps evaluate the “safety” and “welfare of the people” impacts 
of the Dakota Access Pipeline, which it did not do.  The Corps failed to consider the public interest 

impacts on safety for Native women, which violates federal law and undermines the United States duties 
as trustee to Tribal Nations and their citizens. The deadline for this brief is also TONIGHT. Please 

email Wilson Pipestem at wkpipestem@pipestemlaw.com, if your Tribal Nation would like to sign on. 
 
Thank you, 

Liz Malerba ~ Mohegan Tribe 

Director of Policy and Legislative Affairs 

United South and Eastern Tribes 

Sovereignty Protection Fund (USET SPF) 

400 North Capitol Street, Suite 585 

Washington, D.C. 20001 

 

Office: 202-624-3550 

Cell: 615-838-5906 

Fax: 202-393-5218 

 

lmalerba@usetinc.org 

www.usetinc.org 
 

 
 
 
From: Jacqueline Pata [mailto:jpata@ncai.org]  
Sent: Tuesday, February 21, 2017 1:44 PM 
Cc: John Dossett <John_Dossett@NCAI.org>; richardg@narf.org; Jacqueline Pata <jpata@ncai.org> 
Subject: TIME SENSATIVE: DAPL Amicus - Requesting Sign on NCAI-Tribes-Organizations Amicus Brief  
Importance: High 
 
 
DAPL Tribal Leaders and Tribal Organizations: 
 
Attached is a copy of the draft NCAI-Tribes-Organizations Amicus Brief for your review and 
consideration.  This is fast-moving litigation and we are filing tonight.   Also attached is the list of Tribes 
and Organizations (other than NCAI) who have confirmed their participation as signatories to this amicus 
brief.  Tribes and tribal organizations who are interested in participating as amicus are directed to 
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provide an email authorizing NCAI/NARF to add them as a signatory to the brief by 5pm eastern 
today.  Please send the email with the correct spelling of the name of the Tribe to Richard Guest at 
richardg@narf.org by 5pm eastern today. 
 
The amicus brief is scheduled to be filed late today/tonight, so please provide any comments or 
concerns directly to Riyaz Kanji  (rkanji@kanjikatzen.com) and John Dossett (John_Dossett@NCAI.org).   
 
As a quick summary, (1) the brief provides a short history of dispossession of tribal lands and resources 
due to infrastructure projects; (2) the main focus of the brief is on the federal duty to consider the trust 
responsibility and treaty rights in any decision potentially affecting tribal trust resources; (3)  a short 
section compares many other projects that received a full Environmental lmpact Statement; (4) a short 
section compares the rational for other Environmental Impact Statements that have been withdrawn. 
 
Tribe are also encouraged to provide a short, concise statement of interest which includes information 
regarding major infrastructure projects (e.g., dams, etc.) which resulted in the dispossession of tribal 
lands and the taking of tribal treaty resources (e.g., timberlands, fishing areas, hunting grounds, etc.).  In 
addition, Tribes should provide examples of projects that potentially impacted tribal lands and resources 
in which an EIS was required.  These emails should be forwarded no later than 5 p.m. (Eastern) TODAY, 
Tuesday, February 21. 
 
Thanks- Jackie 
 
 
Jacqueline Kus.een Pata 
Executive Director 
National Congress of American Indians 
1516 P Street NW 
Washington, DC 20005  
202-466-7767 
jpata@ncai.org 
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