
                  
 
 

 

 

July 3, 2013 

 

The Honorable John Kline,  

Chairman 

Committee on Education and the Workforce 

U.S. House of Representatives 

2181 Rayburn House Office Building 

Washington, DC 20515 

 

The Honorable George Miller,  

Ranking Member 

Committee on Education and the Workforce 

U.S. House of Representatives 

2181 Rayburn House Office Building 

Washington, DC 20515

 

Re: Native Education and the Student Success Act (H.R. 5)  

 

 

Dear Chairman Kline and Ranking Member Miller, 

 

On behalf of the National Indian Education Association (NIEA), the National Congress of 

American Indians, the United South and Eastern Tribes, the Tribal Education Departments 

National Assembly, and the Native Hawaiian Education Council, we would like to commend the 

U.S. House of Representatives Committee on Education and the Workforce for moving the 

reauthorization of the Elementary and Secondary Education Act (ESEA) forward with the recent 

Committee markup of its bill, the Student Success Act (H.R. 5). We have had the opportunity to 

work with both of your offices extensively, something we truly appreciate. Our organizations 

understand there are varying educational philosophies, but there is only one goal: to improve our 

Nation’s education system, and unfortunately as written H.R. 5 does not provide the support 

structures we need to improve Native education. For Native students, who consistently and 

tragically rank at the bottom of many education indicators, improving educational opportunities 

for our students is fundamental to our dream of building healthy, vibrant, and self-sufficient 

communities.   

 

In this letter, we describe areas in H.R. 5 where we have concerns. Additionally, we ask for 

further dialogue with you directly and your staff to craft amendments that will create a Federal 

legal structure that supports Native efforts to improve Native education. 

 

NIEA and our partners represent education systems and stakeholders serving the children of 

more than five million Native people throughout the country. Tribes have an enormous stake in 

the education of their children, and we agree with the Committee that the No Child Left Behind 

Act (NCLB) – the most recent iteration of the ESEA – is in need of dramatic reform. NCLB has 

done little to address the longstanding challenges affecting Native students. Over the past 



 

decade, our students continue to trail their peers in reading and mathematics (grades four and 

eight).
i
 Nationwide, our students face some of the lowest high school graduation rates and even 

fewer students graduate from college.
ii
 Native education is in a state of emergency and tribes 

have long awaited the opportunity to partner with Congress to take bold action that will 

significantly improve our education systems. 

 

Our organizations applaud the Committee’s hard work to strengthen the local administration of 

education services and promote flexibility to reduce regulatory burdens. Similar to our ESEA 

priorities submitted in previous years, strengthening local, tribal authority over education 

programs that serve Native students is one of our top goals for the ESEA reauthorization. Tribal 

governments and Native leaders are in the best position to address the educational needs of our 

students because we understand our children and communities best. 

 

Further, tribes and Native partners continue to seek reductions in regulatory burdens that stem 

from bureaucratic entanglements. Native stakeholders have repeatedly called for resource 

flexibility to concentrate on program development that addresses student outcomes, rather than 

the administrative burdens often inherent in utilizing federal resources. Streamlining tribal 

programs and increasing tribal eligibility for existing funding streams and programs can 

accomplish this flexibility. 

 

As written, however, we must respectfully oppose H.R. 5. The legislation not only potentially 

abrogates the federal trust responsibility to Native students, it could also decrease crucial funding 

and eliminate programs that serve our students while removing accountability measures that help 

ensure our children have equitable educational opportunities with their peers. 

 

 

NATIVE PRIORITIES FOR THE STUDENT SUCCESS ACT 

 

Title VII: If enacted, this legislation would merge the Title VII funding stream for American 

Indian education programs into Title I. It also eliminates the Alaska Native and Native Hawaiian 

education programs, which abrogates the federal trust responsibility to Native education. The 

federal government’s trust responsibility to tribes – a sacred obligation codified in treaties, the 

U.S. Constitution, U.S. Supreme Court cases, and federal statutes – includes a federal duty to 

provide our Native students the highest quality education.  

 

The plan to merge Title VII funding – the Indian, Native Hawaiian, and Alaska Native Education 

Title – into Title I would severely undercut the trust responsibility. Under H.R. 5, states could 

potentially divert funds intended for Native students to other purposes under state discretion. 

More importantly, merging Title VII – the primary support for academic and cultural education 

for Native students – would reverse decades-long efforts by Native educators, activists, and 

communities to teach our students in ways that respect our cultures, languages, values, histories, 

and traditions.  

 

Funding Decreases: Tribes and Native partners also worry that altering ESEA Title funding 

streams will ultimately decrease the amount of resources directed to our Native students by 



 

removing the guarantee that states spend the federal dollars specifically allocated for Indian 

education on our Native children. The language would also abolish laws that govern funding for 

Alaska Native and Native Hawaiian education. These programs ensure the development of 

supplemental education programs, curriculum development activities, family literacy services, 

and other activities meant to meet the critical cultural needs of Alaska Native and Native 

Hawaiian students. These supplemental, cultural programs are not duplicative of other Title I 

services.  

 

Tribal Education Agency Authorization: Current law includes two authorizations of funding 

for tribal education agencies (TEAs) in Title VII and Title X. The proposed language in H.R. 5 

appears to repeal both authorizations. The Title VII authorization was funded with bipartisan 

support in 2011 to support the state-tribal education partnership program. The program 

authorized innovative education partnerships to develop culturally appropriate professional 

development training and data sharing between state education agencies and TEAs. These 

programs are integral to providing tribes with the ability and capacity to assume more 

responsibility for local education and reduce the federal burden for education. 

 

National Activities Eliminations: Native partners are also concerned with the possible 

elimination of programs listed under "National Activities” in current law. One particular 

program, the National Indian Education Study (NIES), is authorized to describe the condition of 

education for American Indian and Alaska Native students. The study provides educators, 

Congress, and the public with information about the academic performance of our fourth- and 

eighth-grade students in reading and mathematics, as well as providing a measure of their 

exposure to Native culture. Our organizations consider it unacceptable to eliminate programs that 

provide research-based data on our students. Data is already challenging to generate because 

federal reporting requirements often omit our relatively small populations and tribes lack access 

to their students’ records under the Family Educational Rights and Privacy Act [20 USC 1232g]. 

It is critical that research funding is available to provide the necessary data, so education systems 

have measures in place to address the academic needs of our Native students.  

 

Native Student Accountability: While our stakeholders appreciate that H.R. 5 continues to 

require states to disaggregate subgroup data and assess all students, the legislation eliminates 

performance targets and allows state discretion on whether to hold schools accountable for the 

performance of low-income students, students of color, and other subgroups, such as Native 

students. Such provisions have a troublesome history that Native students cannot afford to 

repeat. Before authorization of NCLB, only two states included the performance targets for 

individual groups of students in their systems. All other states did little to guarantee that 

improvement measures would actually increase achievement levels for Native students.  

 

Once again, NIEA and our partners appreciate your sincere efforts to update the long overdue 

ESEA language. We are confident that with your assistance to address these concerns, our 

partnership can develop the necessary amendments to ensure our children’s needs are met as 

H.R. 5 moves before the House of Representatives. Native education stakeholders are excited 

and ready to partner with you in moving the ESEA reauthorization. However, it must be a 

reauthorization that strengthens the federal trust responsibility to tribes and the education of our 

Native students. 



 

  

 

Sincerely, 
 

                           
Dr. Heather Shotton, President              Jefferson Keel, President 

National Indian Education Association             National Congress of American Indians 

 

          

                
Brian Patterson, President              Dr. Gloria Sly, President 

United South and Eastern Tribes              Tribal Education Departments National Assembly 

 

 

 

 
Wendy Roylo Hee, Executive Director 

Native Hawaiian Education Council   

 

 

 

Enclosure: Recommendations for the ESEA Reauthorization 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

                                                           
i U.S. Department of Education, Institute of Education Sciences, National Center for Education Statistics, National Assessment of 

Educational Progress (NAEP), 2005, 2007, and 2009 National Indian Education Studies. 
ii US Census Bureau, American Community Survey 2005-2009 estimates. 


