
USET SPF Alert: IHS DTLL Announces Upcoming New CHEF NPRM February 2, 2021 

Dear USET Health Directors and Health Committee,  

 

On Friday, January 29th, the Indian Health Service (IHS) released a Dear Tribal Leader Letter (DTLL) 

announcing the delay of a notice of proposed rulemaking (NPRM) published in the Federal Register on 

January 26, 2016 on the administration of the Catastrophic Health Emergency Fund (CHEF). IHS further 

notes that the NPRM should not be relied upon for any reason. Instead, IHS intends to publish a new 

CHEF NPRM that is consistent with current IHS policy and takes into consideration comments received 

by stakeholders during the previous NPRM comment period.  

 

In the NPRM published by IHS in January 2016, the agency proposed definitions governing the CHEF, 

processes for reimbursement, and parameters for alternate payments including Tribal self-insurance. 

However, IHS received comments from several Tribal Nations and Tribal organizations expressing 

concerns regarding the treatment of Tribal self-insurance as an alternate resource. During both the 

initial comment period and the extended Tribal consultation period, USET SPF provided comments to 

IHS on the NPRM. Links to those comments are available here and here. In our comments, we express 

our concerns on the proposal to include Tribal sources of payment as alternate resources to CHEF, as 

well as the lack of procedure for making a determination to award CHEF funds (leaving the decision to 

IHS’ discretion) and the overall lack of Tribal consultation.   

 

In response to the comments received, IHS delayed moving forward with the NPRM pending the 

resolution of relevant litigation. According to IHS, the agency intends to proceed with developing a new 

CHEF NPRM consistent with how Tribal self-insurance is currently recognized in IHS’s 

Purchased/Referred policy which does not consider Tribally-funded Tribal self-insurance plans as an 

alternate resource under the IHS’s payer of last resort rule. In the DTLL, IHS states that Tribally-operated 

programs can choose to follow this coordination process or develop their own policies to coordinate 

with Tribal self-insurance plans. 

 

USET SPF will continue to monitor progress on this issue and will alert our membership of the new CHEF 

NPRM when it becomes available.  

 

Sisy Garcia (Cheyenne & Arapaho) 

Policy Analyst  

United South and Eastern Tribes Sovereignty Protection Fund 

 

https://www.ihs.gov/sites/newsroom/themes/responsive2017/display_objects/documents/2021_Letters/DTLL_01292021.pdf
https://www.federalregister.gov/documents/2016/01/26/2016-01138/catastrophic-health-emergency-fund
https://www.usetinc.org/wp-content/uploads/bvenuti/WWS/2016/December%202016/December%2023/USET%20SPF%20Comments%20on%20CHEF%20Proposed%20Rule%205_10_16%20FINAL.pdf
https://www.usetinc.org/wp-content/uploads/bvenuti/WWS/2016/November%202016/November%204/USET%20SPF%20Further%20Comments%20on%20CHEF%20Proposed%20Rule%20FINAL%2010_31_16.pdf
https://www.ihs.gov/ihm/pc/part-2/chapter-3-purchased-referred-care/

