Core Element #2: Regulation

Goal: Reduce the amount of wetland drainage and destruction for the purpose of creating suitable areas for agricultural, residential, and commercial development.

Objective #1: Clearly define the jurisdictional scope of the program;

	
Action (a): Provide clear and comprehensive jurisdictional coverage of aquatic resources.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	
Delineate wetlands in a manner that is at least equivalent with the federal program.
	

	

	

	

	


	Adopt definition of waters of the state or tribe at least as inclusive as CWA (S/T permit program does not need to be as comprehensive as CWA)
	
	
	
	
	

	Extend state/tribal jurisdiction to aquatic resources that are not “waters of the US” (e.g., isolated wetlands)
	
	
	
	
	

	Base all water related regulatory programs within state/tribe on the same definition of waters of the State
	
	
	
	
	

	
Action (b): Clearly identify a comprehensive scope of activities to be regulated
	Activity:
	
2019
	
2020
	
2021
	2022
	   2023
	
2023

	Adopt clear definition of regulated activities that is as extensive as CWA (S/T permit program does not need to be as comprehensive as CWA)
	
	
	
	
	
	

	Coordinate with other CWA or state aquatic regulatory programs to cover all impact types and methods (e.g., quality vs. quantity, point vs. nonpoint source pollution, classes of activities)
	
	
	
	
	

	Extend state/tribal jurisdiction to activities that are not regulated under the CWA (e.g. excavation or ditch maintenance)
	
	
	
	
	




	
Action (c): Provide clear guidance to public on how to identify jurisdictional waters and activities.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Develop clear, publicly accessible guidance and/or training on how to identify waters of the
tribe for wetlands, streams, and other waters.
	

	

	
	
	

	Develop clear, publicly accessible guidance on what activities in waters of the tribe require
what authorizations.
	

	

	
	
	

	
Action (d): Evaluation.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Periodic reviews of tribal program to ensure all potentially regulated activities are addressed,
and take appropriate programmatic action.
	
	

	

	

	




Objective #2: Administer regulatory activities effectively and consistently;

	
Action (a): Adopt regulations or rules to implement state/tribal and/or federal water quality statutes.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	
Adopt regulations that identify agency goals and responsibilities for all water quality statutes.
	
	

	

	
	

	  Adopt guidance to implement statutes as appropriate
	
	
	
	
	





	
Action (b): Develop and operate according to a clear and effective set of criteria for reviewing and responding to applications.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	
Develop publicly accessible criteria for applying for and agency review of applications.
	
	

	

	
	

	Establish reasonable timelines for initially responding to applications in regulatory
guidelines.
	
	

	

	
	

	Establish reasonable timelines for providing final responses to applications in regulatory
guidelines.
	
	

	

	
	

	
Develop and implement internal procedures for responding to federal actions on permits.
	
	

	

	
	

	
Action (c): Actively review proposed impacts to waters of the tribe.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	
Actively review proposed impacts to waters of the tribe.
	
	

	

	
	

	Develop standard practices or general authorizations for like projects impacting similar
aquatic resources.
	
	

	

	
	

	
Action (d): Adopt and apply comprehensive project review criteria (e.g. cultural impacts).

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Adopt 404(b) (1) guidelines or comparable review criteria for assessing and minimizing
impacts.
	
	
	

	

	

	
Adopt more stringent review criteria than the 404(b) (1) guidelines.
	
	
	

	

	

	
Action (e): Coordinate among agencies, programs, and industry groups to reduce duplicative efforts by the programs and the regulated public.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	
Use joint review processes and practices.
	
	
	

	

	

	Develop clear guideline for roles, responsibilities, and procedures for review of permits for
activities that require approval from more than one tribal agency.
	
	
	

	
 
	





	Issue permit/certification decisions conditioned that they must meet the requirements of other
agency permit decisions.
	
	
	

	

	

	
Action (f): Require effective mitigation for authorized impacts.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Require long-term protection at mitigation sites (e.g., restrictive covenant, easement, deed
restriction).
	
	
	
	

	


	[bookmark: _Hlk19527810]Require effective mitigation for authorized impacts
	
	
	
	

	


	
Require financial assurances for mitigation projects.
	
	
	
	

	


	Establish minimum requirements and review criteria for mitigation proposals
	
	
	
	
	

	
Action (g): Track permit/certification program activity.

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	
Track permit/certification program activity.
	
	
	
	

	


	
Map impact and mitigation sites.
	
	
	
	

	


	Administer and regularly update publicly accessible tracking system for impacts and
mitigation.
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Action (h): Track / Evaluate

	Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Program Development: • Adoption of state, tribal, or municipal rules to protect wetlands • Track state/tribal resources receiving protection beyond federal requirements (aquatic resource types and/or activities regulated)
	
	
	
	
	

	Program Implementation: 
• # of 401 certifications waived without review 
• # of applications reviewed 
• # of permits/certifications issued annually 
• % applications responded to on schedule 
• % projects whose impacts changed from initial application to issuance/certification 
• Ratio of impacted aquatic resources to mitigation required by aquatic resource type (e.g. wetland acres, stream linear feet)
	
	
	
	
	



[bookmark: _Hlk19535314]Objective #3: Evaluate Regulatory Activities to Ensure Environmental Results

	
Action (a): Monitor the implementation of permit / certification conditions

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Track: 
• % 401 certification conditions that are incorporated into the final permit 
• % 401 certification or State water quality permit conditions executed
	
	

	

	
	

	Track: 
• % post-construction sites monitored for compliance with permit conditions 
• % post-construction sites in compliance with conditions
	
	

	
 
	
	

	
Action (b): Enforce aquatic resource protections

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	
Develop and implement enforcement and compliance mechanisms to monitor compliance and deter violations
	
	

	

	

	

	Set timeframe for sites to come into compliance
	
	

	

	

	

	
Action (c): Ensure impact assessments and mitigation crediting lead to replacement of aquatic resources with similar structural, functional or condition attributes

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Develop or adopt functional or condition assessment methodologies
	
	

	

	

	

	Establish performance standards and success criteria for mitigation
	
	

	

	

	

	Evaluate mitigation against reference and pre-impact sites regularly; revise performance standards, review criteria, and/or functional/condition assessment methods accordingly
	
	
	
	
	

	Coordinate regulatory programs with other entities conducting restoration to share best practices, mitigation/restoration priorities, and/or assessment methodologies
	
	
	
	
	

	
Action (d): Incorporate the watershed approach into the regulatory decision-making process

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Establish methods for determining cumulative impacts to aquatic resources within a watershed
	
	

	

	

	

	Evaluate cumulative impacts to aquatic resources within a watershed
	
	

	

	

	

	In addition to required guidelines, use watershed plans to guide permitting and restoration priorities
	
	
	
	
	

	Use watershed plans to set priority areas for mitigation
	
	
	
	
	

	Use watershed plans to set priority areas for enforcement
	
	
	
	
	

	Use Special Area Management Plans, as appropriate
	
	
	
	
	

	
Action (e): Perform public education and outreach about wetland protection, regulated waters and activities, and authorization process

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Make education/outreach documents or activities available on important
programmatic topics such as:
• Importance of aquatic resources
• Regulatory program requirements
• How to identify protected waters
• Listing regulated activities
• Regulatory program performance
• Opportunities for public participation in the protection of aquatic
resources
	
	

	

	

	

	Make program information available through readily accessible outlets (hotline, website, brochures, etc.)
	
	

	

	

	

	
Action (f): Measure Environmental Results

	
Activity:
	
2019
	
2020
	
2021
	
2022
	
2023

	Track:
• % permitted sites that are inspected per year
• % permits in compliance
• % non-compliant sites where enforcement actions taken
• % non-compliant sites brought into compliance within timeframe
• # of unauthorized impacts brought into compliance (annual tracking)
• % mitigation sites monitored
• % mitigation sites established
• % mitigation sites meeting performance goals
	
	

	

	

	




