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August __, 2023

Hon. Janet Yellen, Secretary of the Treasury
Hon. Lynn Malerba, Treasurer of the United States
U.S. Department of the Treasury
1500 Pennsylvania Avenue, N.W.
Washington, D.C.  20220

	Re:	Income Tax Treatment of Corporate Entities Chartered under Tribal Law
Greetings Secretary Yellen and Treasurer Malerba:
	The ___________ nation/tribe, a sovereign nation located in ____ and recognized by the United States federal government, submits the following comments to the Department of the Treasury (“Department”) on the federal income tax treatment of corporate entities created by Tribal governments under Tribal law.  We appreciate the opportunity to provide comments and recommendations to the Department on this important topic relating to economic growth and opportunity for Tribal nations and Native peoples throughout the United States.  
For clarity, while the Department’s request for comment appears focused only on tribally-chartered corporations, these comments will utilize the term “corporate entities” to refer to both corporations and limited liability companies created and chartered by Tribal governments.  
I. ESTABLISHED FOUNDATION PRINCIPLES.  
Over the years, the Internal Revenue Service (“IRS”) has developed three foundation principles regarding how Indian tribes[footnoteRef:1] and entities owned by Indian tribes should be treated for federal income tax purposes:   [1:  While not expressly stated by the IRS, the term “Indian tribe” refers to “federally-recognized” Indian tribes, nations, confederations, rancherias, or communities.  ] 

	Principle No. 1 – Tribal governments are not considered to be taxable entities subject to federal income tax.[footnoteRef:2]  For nearly 60 years, IRS guidance has recognized that income earned by Indian tribes is not subject to federal income tax, declaring simply that “[i]ncome tax statutes do not tax Indian tribes.  The tribe is not a taxable entity.”[footnoteRef:3]  While its reasoning for the guidance is not expressly stated, the IRS recognized that “the political entity embodied in the concept of an Indian tribe” exempts from federal taxation income earned by the tribe both within and outside of its reservation.[footnoteRef:4] [2:  See Rev. Rul. 67-284, 1967-2 Cumulative Bulletin 55 (July 1967).  ]  [3:  Id. ]  [4:  See Rev. Rul. 81-295, 1981-2 Cumulative Bulletin 15 (July 1981) (on-territory income exempt); Rev. Rul. 94-16, 1994-1 Cumulative Bulletin 19 (March 21, 1994) (on and off-territory income exempt).  ] 

	Principle No. 2 – Tribally-owned corporations chartered under federal law – known as “Section 17 corporations” – are also not subject to federal income tax.[footnoteRef:5]  Section 17 corporations derive from the authority granted by Congress to the Secretary of Interior under the Indian Reorganization Act of 1934 to issue charters to Indian tribes to promote their economic development.[footnoteRef:6]  The IRS has concluded that a “federally chartered Indian tribal corporation shares the same tax status as the Indian tribe” and is therefore not subject to income taxation.[footnoteRef:7]  In doing so, the IRS recognized the U.S. Supreme Court’s decision in Mescalero Apache Tribe v. Jones that “the question of tax immunity cannot be made to turn on the particular form in which the Tribe chooses to conduct its business.”[footnoteRef:8] [5:  Act of June 18, 1934, ch. 576, §17 (codified at 25 U.S.C. § 5124). ]  [6:  Id.]  [7:  Rev. Rul. 81-295 (for on-reservation income, later modified by Rev. 94-16 for all income regardless of source). ]  [8:  411 U.S. 145, 157 n. 13 (1973).  ] 

	Principle No. 3 – Tribally-owned corporations organized under state law are subject to federal income taxation.  The IRS has stated that the reason why state-chartered entities owned by Indian tribes is because “a corporation organized by an Indian tribe under state law is not the same as an Indian tribal corporation organized under section 17 of the IRA and does not share the same tax status as an Indian tribe for federal income tax purposes.”[footnoteRef:9]   [9:  Rev. Rul. 94-16. Implied within this conclusion is the distinction that a federally-chartered corporation created by the Secretary of the Interior pursuant under the IRA – which to a tribe is as “foreign” a source of law as state law – is adequate to preserve tribal income tax immunity.  The IRS should consider revisiting the guidance that income earned by state-chartered entities owned by Indian tribes cannot be tax immune.  If a state-chartered entity such as a limited liability company is wholly-owned by an Indian tribe, “pass through” tax treatment should apply to the income earned by that company consistent with limited liability companies owned by non-Indians. The “identity” of the entity, which has been the basis for prior IRS guidance, is irrelevant in relation to the question of ownership of the entity.  ] 

II. TAX POLICY RECOMMENDATIONS.
Recommendation No. 1 –Income earned by tribally-chartered corporations and limited liability companies that are 100% wholly-owned by Indian tribes should not be subject to federal income taxation regardless of the source of income.
From the foundation principles set forth above, the Treasury Department should conclude that corporate entities created by Indian tribes and wholly-owned by them are not subject to federal income taxation regardless of the source of income. If a Tribe creates a corporation or limited liability company and is the 100% owner, income earned by such a corporate entity should have complete pass-through tax treatment with income from all sources treated as tax-exempt because of the tax-exempt status of the Indian tribe as owner.  
	Such a conclusion follows logically from the prior IRS guidance cited above. The IRS recognizes that income earned by tribes is not subject to federal income tax. The IRS also recognizes that tribally-owned corporations chartered under federal law are not subject to income tax. Thus, tribally-owned corporations chartered under tribal law should not be subject to income tax.  The most important question to ask is “does an Indian tribe own the corporate entity?” and not “what government created the corporate entity?”  With the proper focus on ownership, not corporate creation, prior guidance can be reconciled with the proposed tax immunity of income earned by corporate entities chartered under tribal law.[footnoteRef:10]  [10:  Which, again, is also why the prior guidance regarding the taxability of state-chartered corporations wholly-owned by Indian tribes is irreconcilable.  Id.] 

Federal law and policy considerations support this position.[footnoteRef:11]  While tribally-chartered entities are not government subdivisions, Congress has established that subdivisions of Tribal governments are to be afforded income tax immunity if imbued with “substantial government functions” of the Tribe.[footnoteRef:12]  This policy supports the tax-immunity of wholly-owned Tribally chartered entities that have been granted tax immunity by the Indian tribe.   [11:  See e.g. Indian Tribal Regulatory Reform and Business Development Act of 2000, Pub. L. 106-447, §2(a) (“Congress finds that . . . the United States has an obligation to assist Indian tribes with the creation of appropriate economic and political conditions with respect to Indian lands to—(A) encourage investment from outside sources that do not originate with the Indian tribes; and (B) facilitate economic development on Indian lands.”).  ]  [12:  26 U.S.C. § 7871(d). ] 

Tribal governments create corporate entities for purposes of engaging in revenue generating activities to support tribal government functions and the delivery of services to their citizens.  Doing so promotes administrative convenience and effectiveness both in governance and business operation.  Research supports the conclusion that tribal government economic development is furthered when the functions of governance and business operation are separated.[footnoteRef:13]  Indeed, this was the reason why Congress established under the IRA provisions for both the organization of Tribal constitutional governments and for the organization of Tribally-owned corporations.   [13:  See Tribal Business Structure Handbook, Office of Indian Energy & Economic Development, 2008, at I-5; see e.g. Harvard Project on American Indian Economic Development, “JOPNA: What Makes First Nations Enterprises Successful? Lessons from the Harvard Project” (2006).  ] 

Moreover, outside of the context of Tribally-chartered entities, the IRS has long recognized that sole proprietorships, partnerships. S-corporations, and limited liability companies are not to be taxed at the business entity level.   Instead, these businesses possess “pass through” tax treatment and are taxed at the ownership level.  The same principle should apply to Tribally-chartered entities.  
Tribal governments have become increasingly sophisticated in the structuring of business operations and transactions.  Some tribes have created not just corporations and limited liability companies, but general codes allowing the general public to obtain such a corporate entity for purchase.[footnoteRef:14]  Other tribes have utilized their Section 17 corporations in conjunction with tribally-chartered corporations, with tribal entities as subsidiaries.  And others have utilized tribally-chartered entities as pooled investment instruments with non-Indians to share equity participation and corresponding economic benefit.  Policy favors maximum flexibility and support for Indian tribes through the utilization of tribally-chartered entities.   [14:  See e.g. MILLE LACS BAND STATUTES ANNOTATED, Title 16 Corporations, § 1102 (“One or more natural persons of full age may act as incorporators of a corporation by filing with the Commissioner articles of incorporation for the corporation.”).] 

Recommendation No. 2 – Prior IRS Guidance declaring that Tribally-owned state-chartered entities should be withdrawn if the state-chartered entity is 100% wholly-owned by the Tribe.  Consistent with Recommendation No. 1, the relevant consideration for income tax purposes is not which government created the corporate entity but instead “what is the tax status of the owner?”  For various business purposes and regulatory considerations, particularly with regard to an “off-territory” business venture, a Tribal government may decide to utilize a state-chartered entity.  It should be immaterial for tax purposes that a Tribal government does so if the Tribal government is the sole owners of the state-chartered entity.    
	Recommendation No. 3 – The general rule of “pass through” tax treatment for Tribally-owned entities should only apply to Tribally-chartered entities that are at least 51% majority-owned by an Indian tribe.  
It is implied by prior IRS guidance, but not expressly stated, that the reason why federally-chartered corporations are not subject to income tax is because they are wholly-owned by an Indian tribe.  Section 17 corporations can only be owned by an Indian tribe and so the foundation rules previously established do not clearly address the question of how to address how to treat income earned by a corporate entity that is only partially-owned by an Indian tribe.  
	However, both corporations and limited liability companies regardless of where they might be incorporated may only be partially owned by an Indian tribe.  Corporations, by virtue of being able to issue multiple shares of stock, can be owned by an Indian tribe in common with other corporations, individuals, or partnerships whether they be Indians, non-Indians or other Indian tribes.  Similarly, limited liability companies, by virtue of their more flexible form, can also have many owners of which an Indian tribe may be just one of several.  
	If an Indian tribal government charters a corporate entity that possesses the same tax-exempt status of the Tribe, there are strong policy reasons to recognize the authority of Indian tribes to participate in partial- or multi-owner corporate entities and carry forward 100% income tax immunity at the entity-level.  It is a foundation principal of American capitalism that corporate entities exist in the first place to promote the aggregation of capital and the insulation of liability from ownership to promote investment and economic development.  Indian tribes should have the same opportunity to secure outside investment and engage in business activities utilizing the corporate form.  
	This rule should not apply in two situations: (i) where the Tribe is a minority owner or has minority control, or (ii) where the Tribal government has not established in the first place that the Tribally-charted entity does not possess the Tribe’s tax status.  The prevalence of the first exception will be heavily influenced by the IRS guidance that is ultimately issued.  The second exception is likely a less common circumstance where a Tribe creates a corporate entity that does not possess its own tax immunity.  
Thus, for example, if a tribally-chartered entity is 75% majority-owned by non-Indians and the Indian tribe is only a 25% minority owner, that entity is outside the ownership and control of the Indian tribe.  For that reason alone, the income of that entity should be subject to the same rules governing non-Tribally chartered entities.  Such an entity like a limited liability company may qualify for “pass through” tax treatment, but tax immunity at the entity level solely because a Tribal government is a minority ownership should not exist.  
The primary policy concern is the situation where a Tribally-chartered entity is granted the Tribe’s tax-exempt status, but the entity is under the majority ownership or control of non-Indians.  This circumstance has the potential for not just creating a tax evasion opportunity for non-Indians, but also incentivizing the “sale” of Tribally-chartered entities possessing tax immunity in which a Tribe has little or no ownership or control of that entity.  Such a scenario creates disrespect for Tribal sovereignty, a derogation of prudent federal economic policy in support of Tribes, and the potential for abuse.  
Nonetheless, federal policy supports the ability of Indian tribes to utilize corporate entities to generate revenue through “joint venture” or “partnership” dynamies even when they exercise little actual governance or provide little investment capital to the corporate entity.  For example, an Indian tribe might enter into a transaction in which the Tribe is the majority owner, but which much of the investment capital and day-to-day management is provided by an outside non-Indian investor.  This type of “passive” investment approach could be very useful to an Indian tribe with little experience in business, or a tribe with significant experience but who wishes to dedicate day-to-day management responsibilities to other priorities.  As long as the Indian tribe retains ultimate control and the non-Indian investor remains subject to its own income tax responsibilities, an Indian tribe should be able to utilize its tax status advantage at the entity level to generate economic benefit for itself and its citizens.  
Recommendation No. 4 – Tribally-chartered entities that are owned by individual Indians should carry the same tax status as the individual Indians, including the preservation of treaty and statutory tax immunities.  
Indian tribes are increasingly enacting comprehensive codes to establish Tribally-chartered corporations and limited companies for their own citizens and even non-Indians to promote entrepreneurship and economic diversification.  Such entities do not carry the tax-exempt status of the Tribe but are entities for business purposes similar to privately owned corporate entities created under state law.  
In developing guidance on this subject, the Department and IRS should incorporate the fact that individual Indians possess income tax immunity for certain forms of income such as income derived from tribal lands or income earned from exercising treaty fishing rights.[footnoteRef:15]  The Department should recognize the Indian’s income tax immunity if he or she decides to utilize a tribally-chartered entity to conduct the tax-exempt activity.  In other words, the mere fact that an individual Indian may utilize a Tribally-chartered corporate entity to conduct his or her business activities should not serve to undermine the tax-exempt status of the income earned by that Indian.   [15:  See e.g. Squire v. Capoeman, 351 U.S. 1 (1956). ] 

Congress has provided guidance on this issue as it relates to income tax immunity for Indians exercising treaty fishing rights.[footnoteRef:16]  The Department should adopt a similar rule to address the tax-exempt treatment of tax-exempt income earned by Indians through tribally-chartered entities.   [16:  See 26 U.S.C. § 7873(b)(3)(A) defining a “qualified Indian entity” entitled to federal income tax immunity: 
The term “qualified Indian entity” means, with respect to an Indian tribe, any entity if— 
(i) such entity is engaged in a fishing rights-related activity of such tribe, 
(ii) all of the equity interests in the entity are owned by qualified Indian tribes, members of such tribes, or their spouses, 
(iii) except as provided in regulations, in the case of an entity which engages to any extent in any substantial processing or transporting of fish, 90 percent or more of the annual gross receipts of the entity is derived from fishing rights-related activities of one or more qualified Indian tribes each of which owns at least 10 percent of the equity interests in the entity, and 
(iv) substantially all of the management functions of the entity are performed by members of qualified Indian tribes. For purposes of clause (iii), equity interests owned by a member (or the spouse of a member) of a qualified Indian tribe shall be treated as owned by the tribe. 
] 

Recommendation No. 5 – Income earned by Tribally-chartered entities that are owned jointly by one or more Indian tribes or by an Indian tribe and an Alaska Native Corporation should not be subject to federal income tax at the entity or ownership level.  
As stated above, it has long been established that Indian tribes and Section 17 corporations owned by Indian tribes are not subject to income tax.  But increasingly Indian tribes are looking to be engaged in economic development ventures and partnerships with each other, with individual Tribal citizens, and with Alaska Native Corporations (“ANCs”).  The same principles supporting Tribal sovereignty and Tribal economic development that conclude that income earned by Tribal governments is not subject to income tax should apply as well in each of these three scenarios.
Tribal entities jointly-owned by two or more Tribes doing business inside or outside of Indian Country.  Income earned by ventures formed by two or more Tribal governments should not be subject to federal income tax both because such a venture is essentially a partnership not otherwise subject to federal income taxation and because the underlying owners are themselves not subject to income tax.  
Tribally-chartered entities owned by a Tribe and an individual Indian doing business in Indian Country.  Tribal governments should have every reasonable tool available to engage in economic growth for the benefit of their people.  One such approach would be for Tribal governments to enter into business ventures with their own people through the creation of Tribally-chartered entities.  To incentivize this opportunity, IRS guidance should confirm that income earned by such an entity as well as the Indian owners of such an entity are not subject to any income tax for their distributions.  
While it is well-established that the Tribal government is not subject to income tax, immunizing the income of an individual Indian for such business activity is a new concept.  The legal authority for doing so is based upon the same principles utilized by the IRS in developing guidance for Tribal governments – federal law supports Tribal sovereignty and self-determination and Indian tribes working in concert with their own people serves that objective.  There is no provision in the Internal Revenue Code for the affirmative taxation of Indians or Indian tribes.[footnoteRef:17]  IRS has authority to declare such immunity in furtherance of its own discretion and should do so here.    [17:  ] 

Tribally-chartered entities owned by a Tribe and an Alaska Native Corporation.  Similarly, IRS should adopt guidance that creates economic incentives for Tribal governments and ANCs to engage in joint ventures for mutual benefit.  The income earned by ANCs should not be subject to federal income taxation.  The policy reason for doing so is equivalent to that for exempting income for individual Indians working with their own Tribal governments – 100% of the income earned by ANCs is ultimately for the benefit of its shareholders who are Alaska Native people.  Indeed, Congress established ANCs for precisely that purpose under the Alaska Native Claims Settlement Act – to promote the economic interests of Alaska Native people.  Nothing in ANCSA requires that income earned by ANCs are subject to federal income tax.[footnoteRef:18] [DOUBLE CHECK] [18:  See ANCSA, 43 USC 1606(d).  ] 

Recommendation No. 6 – Guidance on the tax status of tribally-chartered entities, including guidance governing transactions with such entities, should be simple and easy to apply, should borrow when relevant from the tax guidance applicable to non-Tribal entities, and further federal policies supporting Indian self-determination.  
One important reason why tribal governments have begun to create corporations and limited liability corporations is to promote flexibility in investment and business opportunity.  This is why Indian tribes have limited the use of Section 17 corporations.  These corporations, however, are very rigid as they (i) must be created through a bureaucratic process within the Department of the Interior, (ii) cannot easily be amended once created, and (iii) cannot be terminated without an act of Congress.  As discussed, Congress has established clear policy that supports the promotion of tribal economic development.  The Treasury Department should support the tax-exempt treatment of tribally-chartered entities when majority-owned by tribal governments to further this important federal policy.  [CITE INDIAN REG ACT]
The Department has an opportunity to clarify the law applicable to tribally-chartered entities to further the federal government’s policy of supporting tribal economic development.  However, if the final guidance is too complicated, much of the potential benefit to Indian tribes could be lost.  The Department should adopt a “per se” rule based on the wholly- or majority-owned status of the tribally chartered entity.  It should also exempt from taxation the proceeds of any transactions involving Tribally-chartered entities.  
The IRS has previously considered an approach based on whether a Tribally-created entity is an “integral part” of the Indian tribe.[footnoteRef:19]  Such an approach is subjective and should not be applied to determining the tax status of tribally-chartered entities as doing so would add uncertainty regarding investment and business decisions.  The Department should develop guidance that sets forth “bright line” rules rather than a subjective analysis.   [19:  See PLR 200148020 (Aug. 22, 2001) (ruling that a tribally chartered non-profit college was an integral part of the Tribe and therefore exempt); PLR 200031045 (ruling that a tribally chartered gaming authority was an integral part of the Tribe and therefore exempt).
] 

III. ANSWERS TO TREASURY’S DTLL QUESTIONS.

1. What role do Tribally-chartered corporations (wholly, majority, or jointly owned) perform for Tribal governments and Tribal economies?  
Tribally-chartered entities are necessary to generate governmental revenue for Tribal governments.  Given the undeveloped and underdeveloped nature of most Tribal economies, Tribal governments have no opportunity to generate governmental revenue from taxation.  Tribes operate businesses to generate governmental revenue.  Tribally-chartered entities, no differently that in the non-Indian economy, are useful tools to deploy investment capital, separate business activities from government activities, and limit the potential liability of Tribal governments from the business activities of the Tribally-chartered entity.  
As an act of their legislative power, Tribal governments can establish both corporations and limited liability companies.  This can be done in two ways.  First, a lengthy stand-alone charter can be issued by the Tribal Council establishing the corporation or limited liability company.  Under such a charter, all of the governance provisions and corporate attributes (like tax immunity and sovereign immunity) are included within the charter and no other source of Tribal law is relevant.  Second, a Tribal Council may enact a comprehensive corporate code by which corporations or limited liability companies can be establish by either the Tribe or individuals.  Such a code would define all of the governance provisions and corporate attributes in the law rather than the charter, thus making such charters shorter in length.  (Such codes would not, for example, allow individual-owned entities to possess sovereign immunity.)
2. What are the challenges and limitations associated with federally-chartered corporations under the IRA and OIWA?

Federally-chartered entities are difficult to utilize because (i) obtaining such a charter can take weeks or months depending on the speed by which the Interior Department issues the charter, (ii) amending the charter is difficult because doing so also depends on Interior Department approval, and (iii) termination of a federally-chartered entity requires an Act of Congress.  

3. Advantages and Disadvantages?

a. What are the advantages and disadvantages of corporations chartered under Tribal law?  
An important advantage of Tribally-chartered entities is that they can be quickly and easily created by the Tribal Council.  This allows for the opportunity to seize business opportunities quickly and thereby promote the Tribe’s economic growth.  
The primary disadvantage is that the tax status of such entities is not clear, which this request for guidance ideally addresses.  
b. What are the advantages and disadvantages of corporations chartered under State law?
The primary disadvantage of a state corporate entity owned by a Tribe is the prior IRS guidance that the income of such an entity is subject to income tax.  This guidance is in error and should be withdrawn.  If a state-chartered entity is wholly-owned by a Tribal nation, then the entity should have “pass through” tax treatment.  
c. What are the advantages and disadvantages of limited liability companies organized under Tribal or State law?
Limited liability companies are a superior business development tool, and the IRS should develop clear guidance governing their tax immunity if wholly owned by a Tribe.  The primary disadvantage is the concern that a wholly-owned state LLC may somehow be subject to federal income tax, even though by definition such entities are not taxable at the entity level.  The prior guidance relating to the taxability of state-chartered corporations should be withdrawn or amended to clarify that there is no income tax on wholly-owned state-chartered LLCs. 
d. What are the advantages and disadvantages or partnerships organized under Tribal or State law (e.g. joint venture partnerships)?
Joint venture partnerships are another important tool available to Tribal governments to promote Tribal economies and creation of governmental revenue.  The IRS should clarify the tax immunity of such partnerships to strengthen this advantage. 

e. What factors influence entity formation?
The same factors that influence entity formation in non-tribal business ventures are the same factors influencing entity formation of tribal business ventures.  

f. How important is stock investment from investors other than Tribal government vs. debt financing?
The same factors that influence investment in non-tribal business ventures are the same factors that influence investment in tribal business ventures.  An added concern is the lack of guidance on tax status in the tribal business context.  

4. What are the advantages and disadvantages of joint venture partnerships with non-governmental partners?

See answer 3 above. 

5. What are best ownership practices when forming a non-wholly owned Tribally chartered corporation or company?

There is no “typical” ownership threshold or board seat allocation for any Tribally-chartered entity.  Many Tribally-owned entities are 100% wholly-owned by the Tribal government.  However, certain business ventures may involve the Tribal government being a majority owner (at least 51%).  Other ventures may have the Tribal government in a more passive role as a minority owner or controller.  

6. How important are various control factors over Tribally-chartered entities to Tribal governments?

Control factors of a Tribally-chartered entity are subject to the determination of the Tribal government.  The questions presented in the DTLL under this topic are all questions subject to address by the Tribal government officials subject to the terms and conditions of a proposed business venture.  Tribal Councils  should have maximum authority to determine entity formation, control, governance, and management.  

Consistent with the foregoing recommendation, tax immunity of a tribally-chartered corporation should be limited to instances in which the Tribal government is (i) the majority owner of said corporation, and (ii) hold majority control of said corporation.

7. How feasible would it be to require that more than half of a Tribally chartered corporation’s board consist of members of the Tribe?

Requiring that at least half of the board members of a Tribally-chartered entity is not feasible.  Many Tribal nations are small and many not have a sufficient number of members qualified to operate the business of such an entity.  And secondly, Tribal Council should have the latitude to appoint the most qualified people to the board of its Tribally-owned entity to maximize business development potential even if such people are non-Indians.   

8. How important to Tribal governments is the use of corporate or partnership subsidiaries in carrying out a business venture?

The establishment of subsidiaries owned Tribally-chartered entity is an important tool for economic development.  The principles governing the formation of corporate subsidiaries for Tribally-chartered entities are the same as those governing non-Tribally chartered entities.  

9. To the extent that a Tribally-chartered entity carries the benefit of the Tribal government owner’s tax status, what mechanism would you recommend for the IRS to know if ownership has significantly changed?

The IRS could simply provide as simple requirement in any guidance it issues that requires any Tribally-chartered entity that is majority-owned by non-Indians to file a Form __ information return.  

10. How do the rules of your Tribe’s business or corporate code that governs Tribally chartered corporations, companies or other entities differ from the corporate codes of neighboring State governments?

[N/A]

11. What other information, comments or suggestions are important for the Department of the Treasury and the IRS to know if developing guidance on the Federal tax status of Tribally chartered corporations or companies organized under Tribal laws that protect owners from legal liability?

The question of the tax status of Tribally-chartered entities has been pending for nearly 30 years. __  Since that time, Tribal governments have established under their own law hundreds if not thousands of corporate entities.  The IRS risks destabilizing considerable economic growth and development in Indian Country and Alaska by not fully recognizing the tax immunity of Tribally-chartered entities that are at least majority-owned by a Tribal government. 

IV. Conclusion. 
Thank you for the opportunity to comment on this important subject.  If you have any questions, please do not hesitate to contact me.  
							Sincerely, 

							__________________


