U.S. Small Business Administration 8(a) Tribal Consultation 
Native American Contractors Association Talking Points
June 13, 2025
On Friday, June 13, 2025, the U.S. Small Business Administration (SBA) is hosting a Tribal consultation on the 8(a) Business Development Program and Mentor-Protégé Program Issues and Best Practices. NACA has prepared the below talking points to help guide members in advocating for Native-owned business, raising awareness of current challenges facing Native federal contractors, and recommended actions to the SBA.  

WHAT: 
SBA Tribal Consultation on the 8(a) Business Development Program and Mentor-Protégé Program Issues and Best Practices
WHEN:	
Friday, June 13, 2025, 9:30 a.m. AK/1:30 p.m. ET
WHERE:
Z.J. Loussac Public Library, 3600 Denali Street, Anchorage, AK 99503
Virtual - https://www.zoomgov.com/meeting/register/l40kb75wRu2GF4yq3_CzuQ 
FEDERAL REGISTER NOTICE: 
https://www.federalregister.gov/documents/2025/05/12/2025-08294/tribal-consultation-for-8a-business-development-program-and-mentor-protg-program-issues-and-best 
CONTACT:
To register for attendance, request to make comments, or submit written comments, contact Diane Cullo, Assistant Administrator, Office of Native American Affairs, U.S. Small Business Administration, at Diane.Cullo@sba.gov.


1. SBA Staffing Levels and Impact on Native-Owned Business Applications 

Key Message:
· Workforce reductions at the SBA are having tangible negative impacts on Native-owned small businesses. The SBA has announced a 43% staffing reductions and has proposed a 42% cut to its FY26 budget request to Congress.
· Application and contract approval delays are becoming more frequent, jeopardizing economic development and sustainability for Native small business and contractors
· SBA must prioritize staffing resources in key offices that directly support 8(a), HUBZone, and other Native-specific programs.
Talking Points:
· We are seeing critical slowdowns in application processing and contract approvals. This isn't just a bureaucratic issue—it's delaying opportunity and growth in Tribal and Native communities.
· Native businesses already face historical barriers. SBA staffing cuts are compounding existing challenges at a time when Native communities need more support.
· We urge SBA to maintain or increase staffing resource allocations, especially in offices handling 8(a) applications, contract approvals, and technical assistance. 
NACA Suggestions: 
· Please speak on how the SBA’s actions of staff reductions and office closures are directly impacting your business, contract review and approvals, and technical assistance feedback. These concrete examples are necessary to see how these decisions are being impacted on the ground. 

2. SBA Advocacy for Preserving the Rule of Two in the Federal Acquisition Regulations (FAR) 2.0

Key Messages:
· The Rule of Two is a foundational tool for ensuring small business set-asides in federal contracting.
· Any dilution or removal of this rule in FAR 2.0 would undermine decades of progress toward equitable procurement.
· SBA must use its platform to strongly advocate for preservation and enforcement of the Rule of Two.
Talking Points:
· The Rule of Two has opened the door for Native businesses to access federal contracts. Weakening it would close that door.
· This rule isn’t about special treatment—it’s about a level playing field. SBA must be our voice to protect it.
· We urge SBA to actively engage with OMB, DoD, and the FAR Council to reaffirm the value and necessity of the Rule of Two.”
NACA Suggestions: 
· Please  provide specific examples of how the Rule of Two has been favorable to your business and procurement practices, and what impacts it would have to your business and the overall market should the Rule of Two be eliminated. 
· Please see at the bottom of these talking points with a more in-depth analysis of the FAR 2.0 and the Rule of Two which may used as a resource to familiarize yourself with the policy. 


3. SBA Support in Maintaining Small Business Participation at GSA Amid Procurement Consolidation

Key Messages:
· GSA’s consolidation of procurement vehicles poses a threat to small and Native business access to federal markets.
· Without active intervention, these consolidations often favor large prime contractors, sidelining small and disadvantaged businesses.
· SBA must work with GSA to ensure protections and carve-outs for small and tribal firms.
Talking Points:
· We’re concerned that procurement consolidation at GSA is squeezing out Native businesses from critical federal markets.
· SBA must step up as a strategic partner to GSA to ensure small business participation doesn’t get lost in the name of efficiency.
· We support procurement modernization—but not at the cost of tribal economic opportunity.
NACA Suggestions: 
· NACA encourages you to provide specific examples of your experience with the GSA and what impacts the consolidation would have on your business. 


Closing Recommendations for SBA in the Consultation
· Encourage the SBA to bolster and promote the Office of Native American Affairs and dedicated Tribal business support teams throughout its field offices. 
· Thank the SBA leadership for releasing the recent guidance declaring Native programs supported by the SBA are not subject to the DEI Executive Orders. 
· Urge the SBA to not make any changes to community benefit reporting for Native owned small businesses. 
· Incorporate Tribal and Native feedback into SBA’s annual performance planning and reporting.


FAR 2.0 Provisions Not in Statute: Prepared by Slottee 

Rule of 2, FAR 19.502.
 
There is no discrete statutory authority that specifically mandates the Rule of Two. Although some degree of authority can arguably be found that directs the government to ensure a “fair portion” of its purchases and contracts are awarded to small businesses, there is no statutory requirement that an agency set aside contracts based on a reasonable expectation of some number of small businesses reasonably bidding on the opportunity. Due to this lack of statutory, or otherwise congressional mandate requiring the application of the rule, it is subject to review and potential elimination in the upcoming rewrite of the FAR. The government would remain obligated to ensure a fair portion of its purchases and contracts are awarded to small businesses, however the mechanism for doing so would not necessarily be structured in a similar manner to the Rule of Two
 
FAR 19.202-1, Encouraging small business participation in acquisitions
 
This regulation states that “Small business concerns shall be afforded an equitable opportunity to compete for all contracts that they can perform to the extent consistent with the Government's interests” and provides direction to contracting officers on how to do this.
 
This is not  based on any specific statutory mandate and could be eliminated in the FAR rewrite.
 
FAR 19.202-2 Locating small business sources.
 
This regulation states contracting officers shall, to the extent practicable, encourage maximum participation by small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns in acquisitions.
 
This is not based on any specific statutory mandate and could be eliminated in the FAR rewrite.
 
FAR 19.800 8(a) program regulations
 
These regulations identify how requirements are included within the 8(a) program.  It is not statutorily mandated as the Small Business Act authorizes 8(a) awards, but does not require them.  This regulation is at risk. 
 
FAR 19.815 Release and Notification Requirements for Non-8(a) Procurement.
 
FAR 19.815 outlines release and notice requirements for acquiring permission to procure any follow-on requirement outside of the 8(a) program.  There is no discreet primary statutory authority for these limits.
 
FAR 22.21 Minimum Paid Sick Leave
 
FAR 22.21 mandates a minimum sick leave benefit for “employees performing work on or in connection with a contract covered by Executive Order 13706 (“E.O. 13706”) to accrue and use paid sick leave in accordance with the E.O. and 29 CFR Part 13.  While FAR part 22.21 states that the paid sick leave requirement applies to employees ‎covered by the Service Contract Labor Standards statute,‎ ‎ the Davis-Bacon Act,‎ ‎ and the Fair ‎Labor Standards Act,‎ ‎ none of those statutes require a paid sick leave benefit for covered ‎employees.‎ ‎ Instead, FAR 22.21 cites E.O. 13706, “Establishing Paid Sick Leave for Federal ‎Contractors,” as the authority for that FAR provision. ‎ Because there is no statute explicitly mandating the provision of a minimum paid sick ‎leave benefit for federal employees, FAR 22.21 could arguably be eliminated without violating ‎any statute.‎
 
Affiliation Exemptions 13 CFR 121.103(b)(2)
 
13 CFR 121.103(b)(2) imposes certain requirements on tribally-owned entities to retain their exemption from affiliation. 
 
PL 101-574, exempts “Indian tribes” from findings of affiliation based on common ownership or control and states:
 
In determining the size of a small business concern owned by a socially and economically disadvantaged Indian tribe (or a wholly owned business entity of such tribe), each firm’s size shall be independently determined without regard to its affiliation with the tribe, any entity of the tribal government, or any other business enterprise owned by the tribe, unless the Administrator determines that one or more such tribally owned business concerns have obtained, or are likely to obtain, a substantial unfair competitive advantage within an industry category.
 
As such, the significant restrictions imposed on tribally-owned entities (such as the distinction between common administrative services and contract management services) is not statutorily mandated.  But, it is also not part of the FARs and so may not be picked up at this time. 



