


105L Session
• Introductions 
• 2025
• Martha Ketcher, CEO YCS
• Kyle Ketcher, YCS Mgmt.Analyst, ISDEAA 
Assistant
Credits: 
• Sharing information previously 
presented by the IHS 
• YCS Team Updates
• YCS Team Best Practice





Origination of 105(l) Lease Program
• In 2012, the Alaska Area Native Health Service was the first area to receive section 105(l) lease pro

posal from the Maniilaq Association, Kotzebue, Alaska

•  2014 decision in Maniilaq Association v. Burwell held that a proposed lease for Maniilaq Associati
on clinic facility in Ambler, AK was awarded as a matter of law when IHS failed to respond to the lea
se proposal within the mandatory time period for ISDEAA Title V final offers.

• 2016 decision orders IHS to negotiate lease compensation under Section 105(l) of ISDEAA for prop
osed lease for facility in Kivalina, Alaska.

• Opinion has significant implications for Tribes and Tribal Organizations seeking to enter into fully co
mpensated Section 105(l) leases in facilities used to carry out ISDEAA contracts and compacts thr
oughout Indian Country

• Process for reviewing lease proposals created by the Alaska Area Realty Officer based on experienc
e of leasing clinics in rural Alaska.`



105L 

• They are not traditional leases. 

• They are facility cost agreements that compensate the Tribes for 
facility operational expenses associated with using the facility to 
administer (ISDEAA) contracted/compacted services.



Number of Tribes 

The number of T/TO’s

Number of Leases

Can we see a show of hands if your tribe or tribal 
organization currently has a 105L lease



§ 900.69 – Purpose of Subpart
• Section 105(l) of the Act requires the Secretary at the request of an Indian Tribe or Tribal                 

Organization (T/TO) to enter into a lease with a T/TO for a building owned or leased with the            
T/TO that is used for administration or delivery of services 
under the Act. (Types of facilities leased: Hospitals, Clinics, Wellness Centers, Dialysis,     Long
Term Care, housing, office space, other space used in support of ISDEAA contract or compact) 

• § 900.70    
To the extent no element is duplicative, compensation elements known as actual expenses or    
“(a) through (h)” will be discussed in detail later in presentation.     Crosswalk of GL 

•   § 900.71 – 
Reserve Funds must be accounted for as a capital project funds or a special revenue fund. IHS  
consider Reserves Funds as fixed and/or building services equipment.

• § 900.72 –Guardian of reserve funds –
The tribe is the guardian of the reserve fund and determines when to use the funds to replace fixe
d equipment. 

• § 900.73 –
Other methods to recover types of costs described in §900.70 of the Act as direct or indirect.       
Indirect Costs and M&I funds historically were the primary source of funds to maintain, repair      
and improve tribally owned healthcare facilities.

• § 900.74 –Options for Lease compensation –(a) FMR, (b) FMR/a‐h, (c) a‐h



Initial Decision Points

POC – this will go into the lease

Signature 

Type of Payment - § 900.74 –Options for Lease compensation –
(a) FMR, (b) FMR and a‐h expenses , (c) a‐h expenses

Payment from the lease or through the FA



Tools:
Project  Management 



Tools:
Used For Administration Or Delivery Of Services
 



Option (a): Fair Market Rent (FMR)
• Appraisal prepared by professional 

• Appraiser looks at nearby communities to find comparable to the facility    
to be leased and provides estimated cost per sqft. 

• At times there are no other health facilities comparable to the Tribal facility located /rural
Alaska or on Reservation 

• Appraiser could use other methods to determine cost per sqft.  
Appraiser determines if comparable are based on full‐service (where owner pays 
all expenses) or based on Triple Net (NNN, tenant pays all expenses).

• TIP – Appraiser, in the appraisal, image, sq footage x FMR  = Total, condition of the 
building, NNN or full service

• TIP Appraiser can also provide you with FMV -depreciation,

• The appraiser will consider the age

• Appraiser – age of the facility, condition  of the facility, square footage, location, 
amenities, and the condition of the property, as compared to similar properties in the 
area, COMPS



Option (b): Combination FMR & (a)‐(h) - TIP

• An FMR based on NNN, includes depreciation and reserves (fixed and/or building service equipment). 

•If appraisal is based on a majority of NNN lease comparable, Tribe may request additional operation and maintenan
ce expenses on top of the FMR, such as utilities, maintenance, repair, principal and interest, other O&M expenses.

•Tribe may request additional O&M expenses by providing prior year general ledger expenses

IHS PROVIDE s FORMATTED WORKSHEETS and the BIA accept an excel worksheets. Perhaps you pay utilities for the 
Satellite Clinics and charge to a central health account – Tip - I recommend to start breaking these  COST out and 
charge to that satellite clinic so you can claim by address) 



Option (c): Compensation Elements (a)‐(h



105(l) Lease Requirements - TIP

What is not stated here is what other documents are accepted – Tribal Resolution, Letter attesting 
to ownership, or the facility in the IHS Facilities Inventory.



105(l) Lease Requirements – 6 Documents
Letter provided upon request 
Tribe submits request and include all relevant documentation to support their request for a 105(l) lease.
 
Letters of Intent are not considered lease proposals. In order for IHS to accept request as official lease   
proposal,

Very  important to provide supporting documents with letter such as:
1)Fair market rent appraisal,
2)general ledger expenses,
3)floorplans,
4)condition inspection
5) photos,
6) proof of  ownership 



TIP:
• List all 

facilities and 
attach signed 
letter to each 
lease proposal 

FY or CY – 
payment is 
prorated to date 
of submission
Payment 
through the AFA 
or directly 105L 

Letter 

Your text here



TIP: OFFSETS – SERVING NON NATIVES, 813 RESOLUTION TO SERVE NON BENS BUT IN 105l WILL OFFET BASED ON % SERVED, M&I

IHS 105(l) Lease Reviewer - TIP 

Your text here



TIP: OFFSETS – SERVING NON NATIVES, 813 RESOLUTION TO SERVE NON BENS BUT IN 105l WILL OFFET BASED ON % SERVED, M&I

105L Document Check List 

 

Your text here

• Fair Market Rent appraisals include interior/exterior photos, floorplans, include interior/exterior photos, floor
plans,  determination of ownership, condition of facilities

For leases based on actual expenses, T/TO must provide: 

• Proof of Ownership  Bill of Sale, General Ledger Expenses for new  construction, Appraisal to support value of 
building, Tribal Resolution attesting  to ownership

•  Architectural floorplan w/measurements, gross square footage
•  Exterior/interior photos, recent inspection report 
•  Tribal general ledger summary – 

Bill of Sale, General Ledger Expenses for new  construction, Appraisal to support value of building, Tribal Res
olution attesting  to ownership • Architectural floorplan w/measurements, gross square footage • 
Exterior/interior photos, recent inspection report 15 • Tribal general ledger summary (if available



TIP: OFFSETS – SERVING NON NATIVES, 813 RESOLUTION TO SERVE NON BENS BUT IN 105l WILL OFFET BASED ON % SERVED, M&I

Basic 105L Lease Information

 

Your text here

• One‐year leases; T/TO must request each year.
• Lease payments are made in one lump sum.
• Lease can be based on Calendar Year or Fiscal Year 
• IHS notifies T/TO date of receipt of proposal  
• Consolidated Appropriations Act of 2022 states the initial lease term will start no  earlier than the date IHS re

ceives the lease proposal
•  Letters of Intent are not considered lease proposals 
• 105(l) leases are not eligible for M&I funds, but some healthcare facilities may be  eligible for medical equipm

ent funds. 
•  Acceptance of tribal general ledger summary in lieu of  scanned invoices/payment – 

Bill of Sale, General Ledger Expenses for new  construction, Appraisal to support value of building, Tribal Res
olution attesting  to ownership 

 



Option (c) ‐ Compensation “a‐h”Elements

• Lease expenses based on actual  expenses from prior fiscal year



MS Excel Worksheet –GL Expenses

Worksheets will be available

Here is a copy for your review, please circulate 
 here



(a) Rent (Sublease)

• If a T/TO entered into a lease with a private owner for space to provi
de  service identified in §900.69, the T/TO may be compensated for
rent for up  to 12 months.  

• It will be up to the Tribe and it’s landlord to sort out whether the IHS
lease  triggers any particular clause in the master lease (such as a s
ublease clause).  IHS will do it’s due diligence to ensure the 105(l) 
lease is not problematic visà‐vis the master lease, but in most case
s it will not implicate the master lease  since IHS does not use or oc
cupy the property directly. • 
IHS will review the lease agreement against the lease proposal for  
duplication



(b) Depreciation

• Depreciation may be requested if the T/TO has full ownership of the facility.  • 
IHS uses a straight‐line depreciation method based on 39‐year useful life as p
er  the Internal Revenue Service (IRS) publication 946. While the 39‐year usef
ul life is  appropriate, IHS has the discretion to apply a different useful life if th
e Tribe  demonstrates that it is actually depreciating it’s facility over a differen
t term in it’s  audited financial statements. 

• Tribe provides documentation as to the value of the facility. The annual  depr
eciation is calculated by dividing the facility value/39 years to establish the  d
epreciable base. Tribe will receive same amount each year unless a capital  i
mprovement is made to facility.  

• Value of Facility: Appraisal of facility, bill of sale, or if newly constructed, triba
l  general ledger expenses, or value identified in Tribe’s audited  financial stat
ements.

• Identify all sources of funds used to construct the facility.  Depreciation base
d on acquisition costs not financed w/federal funds.



(c) Contribution to Reserves 22 
(Fixed and/or Building Services Equipment) 



Reserve Examples

vIHS may compensate for each singular piece of fixed or building services  equipment base
d on useful life and present date replacement cost



(Estimating Useful Life of Hospital Depreciate  
Assets
• -.



.



Requesting Reserves – 105l Lease

.



(c) Reserves ‐ Option 2 
Provision of funds for BEMAR type equipment
• Situations 

where  fixed fixed equipment may only have a few years of useful   
lifemay only have a few years of useful life. • 

• Would allow Tribe to purchase fixed equipment by providing quote
with lease  proposal  

• Once equipment is purchased, item can be placed as a new Reser
ve and begin  collecting replacement amount. 

• This is a one‐time expense and will be removed from the next leas
e period.



(d) –Principal & Interest paid or accrued

• .



(e) Utilities & Insurance

For new facilities with no prior year utility expenses,  estimates will be accepted for the first year only.



(e)(5) – Building Mgmt. Custodial Services



(e)(6) –T/TO Janitorial Staff & Supplies

.



(e)(8) –Site Maintenance

.



(e)(10) –Fire Protection/Fire Fighting Svcs.

.



(e)(11) ‐ 
Monitoring and Preventive Maintenance
.



(e)(11)(viii) – Roof, Foundation, Walls, Floors



(e)(14) –Security Services & Equipment



(e)(15) – Management Fees

.



(e)(16) – Maintenance Staff & Material

.



(e)12 & (e)13 – Unscheduled & Scheduled Maint. 
(f) –Repairs to Buildings & Equipment



(g) Alterations needed to meet contract  requir
ements
.



(h) Other reasonable expenses

.



TOOLS: WORKSHEEET  TO TRACK AND COMPARE – LANDSCAPE ORIENTATION 

NOTE:  It is not a submit and done, the IHS will work with you. 



TOOL s: the IHS Summarize



TIPs
Best Practices 
• Go through your SOW of the AFA
• Identify all the programs of your ISDEAA Contract
• Identify where they/re being performed – list of all addresses because  a 

lease is required for each address and is identified in the address and 
the appraisal

• Using a broker can be more cost effective
• Are they all in same building? If so 100% of that building can be 

included – get address, every lease is by each address; sq footage
• If not – where are they located is in a shared building ? Get the square 

footage of the space occupied in that building 
• Prorate the Common spaces 



Best Practices
• Establish an internal 105 (l) working group with representatives from 

the following areas:
• Consultants notify your agency that you authorizing communications 
• Establish a primary point of contact to work with agency who can 

engage internal
• Internally Budget/finance (expenses), facilities (sq footage & 

addresses, images) 
• Weekly meetings

• Use Project Management/ Checklist



Best Practices
• File naming convention 
• Package up into file, email or  send the link to the folder or ZIP file 
• Or Dropbox or shared folder
• Make it as easy as possible for the reviewer to have access and locate 

each required document 
• Why – because YOU WANT YOUR PAYMENT AS EXPEDITIOUSLY AS 

POSSIBLE
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