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USET Resolution No. 2013:037
SUPPORTING THE ADOPTION OF TRIBAL COMMENTS ON PROPOSED REVISIONS TO THE
REGULATIONS GOVERNING TRIBAL TRANSPORTATION PROGRAMS
WHEREAS,

United South and Eastern Tribes, Incorporated (USET) is an intertribal organization comprised of
twenty-six (26) federally recognized Tribes; and

WHEREAS,

the actions taken by the USET Board of Directors officially represent the intentions of each
member Tribe, as the Board of Directors comprises delegates from the member Tribes’
leadership; and

WHEREAS,

President Obama signed the Tribal Consultation Presidential Memorandum on November 5,
2009, directing executive departments and federal agencies to implement Executive Order
13175(“Consultation and Coordination with Indian Tribal Governments”); and

WHEREAS,

Executive Order 13175 requires federal agencies to have a process to ensure meaningful and
timely consultation and collaboration with Tribal officials; and

WHEREAS,

on July 6, 2012, Moving Ahead for Progress in the 21st Century Act (“MAP-21”) was signed into
law; and

WHEREAS,

on April 12, 2013, the Bureau of Indian Affairs (BIA) published a notice of Tribal Consultation on
draft revisions to the regulations governing the Tribal Transportation Program (TTP), which are
set forth in 25 C.F.R. Part 170; and

WHEREAS,

the draft revisions include changes to almost every section of the Part 170 regulations and would,
in a manner not justified by MAP-21, substantively change many regulations directly related to
Tribal administration of the TTP, and federal oversight and administration, which were developed
through an extensive negotiated rulemaking process and directly support Tribal self-government
and Tribal trust resources; and

WHEREAS,

the proposed Tribal consultation process, which only provides for three regional meetings and the
opportunity to submit comments prior to the publication of a Proposed Notice of Rulemaking fails
to satisfy the consultation standards and principles set out in the Executive Order and 25 C.F.R. §
170.103; and
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WHEREAS,

the DOI and DOT should consider providing either a negotiated rulemaking process or some
other collaborative consultation process that offers Tribes the opportunity to develop a consensus
rule or an interim rule; and

WHEREAS,

certain draft revisions, which restrict the Tribes’ ability to administer Transportation Programs, are
inconsistent with the Indian Self-Determination and Education Assistance Act (ISDEAA); and

WHEREAS,

the DOI and DOT should, among other things, consider revisions to (i) address longstanding
obstacles to implementation of agreements under Title I of ISDEAA; (ii) expressly extend the
benefits and protections of the ISDEAA to the Federal Highway Administration Program
Agreements; (iii) establish regulations consistent with the above principles to guide
implementation of the BIA Program Agreements; (iv) establish a process to ensure that Tribal
transportation funds are distributed in accordance with the statutory deadline; (v) ensure that
development of the National Tribal Transportation Facility Inventory is governed by a uniform BIA
policy applicable to all regional offices; and (vi) ensure that the Departments properly consult,
collaborate, and coordinate with Tribal governments when developing new or amended
regulations or policies and template ISDEAA or Program Agreements; and

WHEREAS,

in December 2010, the United States recognized the rights of its First Peoples through its support
of the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), whose
provisions and principles support and promote the purposes of this resolution; therefore, be it

RESOLVED

that the USET Board of Directors urges the adoption of the attached comments regarding Tribal
Consultation on the Draft Regulations Governing the Tribal Transportation Program.

CERTIFICATION
This resolution was duly passed at the USET Semi-Annual Meeting, at which a quorum was present, in Niagara
Falls, NY, on Friday, May 17, 2013.

_____________________________
Brian Patterson, President
United South and Eastern Tribes, Inc.

______________________________
Brenda Lintinger, Secretary
United South and Eastern Tribes, Inc.
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