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USET Resolution No. 2003:056

NIGC TECHNICAL ASSISTANCE AND CONSULTATION WITH TRIBAL GOVERNMENTS REGARDING

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLVED

RESOLVED

IMPLEMENTATION OF THE AMENDED REGULATORY DEFINITION

United South and Eastern Tribes, Incorporated (USET) is an intertribal organization
comprised of twenty-four (24) federally recognized tribes; and

the actions taken by the USET Board of Directors officially represent the intentions of each
member tribe, as the Board of Directors comprises delegates from the member tribes’
leadership; and

the U.S. Supreme Court and Congress recognize that tribat governments retain the
inherent sovereignty to conduct gaming operations in order fo generale governmentai
revenue and attain economic seif-sufficiency; and

Congress enacted the Indian Gaming Regulatory Act (IGRA) to promote Indian economic
development and build strong tribal governments by protecting Indian gaming as a means
of generating tribal governmental revenues; and

by enacting IGRA, Congress made clear their intention for tribal governments to apply new
methods of technology in the use of technologic aids to Class Il gaming; and

the Ninth, Tenth, and District of Columbia Federal Circuit Couris of Appeals have
recognized, through written case opinions, that the Johnsen Act does not apply to IGRA
technological aids to Class Il games; and

on June 16, 2002, in 67 Federal Register 41166, the National Indian Garming Commission
(NIGC) adopted a final rule amending its regulatory definitions by removing the reference
to the Johnson Act from the definition of electronic and electromechanical facsimiles and
made other vital changes, which refiect that Congress did not intend for the Johnson Act
to apply to IGRA technological aids to Class |l games; and

the NIGC has been inconsistent in implementing the final rule amending its regulatory
definitions, and has not consulted with tribal governments in that imptementation; and

the U.S. House of Representatives has included a one-time $2 million federal
appropriation for additionat funding of the NIGC in the Fiscal Year 2003 Interior
Appropriations bill; and

the U.S. Senate passed a FY 2003 Omnibus Appropriations bill that does not include a
federal appropriation for the NIGC; therefore, be it

that the USET Board of Directors respectfully requests that the Appropriations Conferees
adopt the language contained within the U.S. House Appropriations bill as it relates to
NIGC; and, be it further

that the USET Board of Directors calls upon the United States Congress to adopt
language in the Fiscal Year 2003 Omnibus Appropriations bill to direct NIGC to use a
portion of its one-time federal appropriation to consult with fribal governments in the
implementation of the Amended Regulatory Definitiens set forth at 67 Federal Register
41166 (June 17, 2002).

“Because there is strength in Unity”



USET Resolution No. 2003.056

CERTIFICATION

This resolution was duly passed at the USET Impact Week Meeting at which a quorum was present, in
Arlington, Virginia, on Thursday, February 6, 2003.
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Keller C George, Predident Beverly M. anht Secretary
United South and Eastern Tnbes, Inc. United South and Eastern Trsbes, Inc.
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Unirep South anp Eastern Trses, inc.

711 Ssowaris Ferry Pike - Suite 100 - Nashwille. TN 37214
Telophone: (615) 872-7900 - Fax: (615) 872-7417

February 10, 2003

The Honorable Dale Kildee. Co-Chayrman. Congressional Native American Caucus
The Honorablc J.1D. Hayworth, Co-Chaurman, Congressional Native Amencan Caucus

Dear Congressman Kildee:

On behalf of the Umited South and Castern Tnibes. Inc.. we ask that you support the
President s request for a $2 milhon federal approprniation for the Natwonal Indian Gaming
Commussion with the following statutory directive: “provided that 4% of such funds shall be used
to consult with indhan Tribes on a governmeni-io-government basis to implement the reguiation
published at 67 Federal Register 41166 (Junc 17. 2002) " The NIGC 1ssued these regulabons
without using a tnba! advisory commuttee according to customary practice. The Commussion's
tield offices have smce 1ssued conflichng intcrpretations of the new regulanon. Thus, a statutory
direction 1s required 1o correct this departure from the government-to-government relatons
policy

The National Indian Gaming Commassion. through the Admmstrabion and the Ottice of
Management and Budget. requested a $2 milhion appropnation for FY 2003 as authonzed under
the Indian Garming Regulatory Act. in addition lo its 38 million annual fee assessments on Indian
Tribes The House of Representanves mcluded $2 milhon for NIGC 1n 1ts FY 2003 Approprianon
mll but the Senate included $0. It s rumored that the Inlenor Department and the NIGC arc
seeking to amend the Indian Gaming Regulatory Act on the FY 2003 Ommibus Appropnations
bill to raise the $8 million fee cap. Such a provision clearly violates all congressional rules by
legislanng on an appropnriations biil. and vnly serves to prove that the NIGC needs to be rermunded
of its obligatzon to consult with affected mbal governments The Unuted South and Fastern Tribes
were never offered the opportunity to review the NIGC 's proposal to give itself a raisc at our
eXpense.

Pleasc reject this proposal to amend the tee cap - and cnact the President s request for §2
mullion appropriation. with the suggested consulation language. Ihank you for your thoughtful
consideration of this important request.

Sincerely.

Keller George
President of USET. Inc.

“Because there is strength in Unity”
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“Because There is Strength in Unity™
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CONFIDENTIALITY NOTICE

The following document contains information which is intended only for

the use of the individual named above. Any unauthorized disclosure,

distribution, copying or use of information contained in this document is

strictly prohibited.

Please call (615) 872-7900 if you have received this fax in error, or if there were any

transmission problems.
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USET Resoiution No. 2003056

NIGC TECHNICAL ASSISTANCE AND CONSULTATION WITH TRIBAL GOVERNMENTS REGARDING

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLVED

RESOLVED

IMPLEMENTATION OF THE AMENDED REGULATORY DEFINITION

United South and Eastern Tribes, Incorporated (USET) s an mteriribal organization
compnised of twenty-four (24) federally recognized tnbes; and

the actions laken by the USET Board of Direclors officially represent the ilentions of each
member tribe, as the Board o! Directors comprises tdelegates from the member tribes’
leadership; and

the U.S. Supreme Courl ang Congress recognize that friba! governments retan the
inhereni sovereionty 1o conduct gaming eperations in grder 1o generate govemnmental
revenue and atiain economic seli-sufficiency, and

Congress enacted the Indian Gaming Regulatory Act (IGRA) to promote Indian economic
development and build strong tribal governments by prolecting Indian gaming as a means
of generating tribal governmenta! sevenues; and

by enacting IGRA, Congress made clear their intention for tibal govermments 1o apply new
methods of lechnology in the use of technologic aids to Class H gaming: and

the Ninth, Tenth, and District of Columbia Federa! Circuit Courts of Appeals have
recognized, through wrilten case opinions, tha! the Johnson Act does not apply o IGRA
technoiogical aids to Class Il games; and

on June 16, 2002, in 67 Federa! Register 41168, the National Indian Gaming Commission
{MiGC) adepted a finai rule amending its regulatory definitions by removing the reference
1o the Johnson Act from the deflinition of electronic and electromechanica! facsimiles and
made other vilz' changes. which refiect thal Congress did not inlend for the Johinson Act
fo apply to IGRA technoiogica; aids 1o Class H games; and

the NIGC has been inconsislent in implementing the inal rule amending its reguiatory
definiions, and has not consulied with riba! governments in that implementation; and

the U.S. House of Representalives has inciuded a one-time $2 milkon federal
appropriation for additional funding of the NIGC in the Fiszal Year 2003 Interior
Appropriations bill, and

the U.S. Senale passed a FY 2003 Omnibus Appropnations bill that does not mclude a
federa’ appropriation for the NIGC; therefore, be it

that the USET Board of Directors respectully requests that the Appropriations Conferees
adep! the language contained within the U.S. House Appropnations bill as i relates to
NIGC; and, be it further

that the USET Board of Directors ¢alls upon the United States Congress to adopt
tanguage in the Fiscal Year 2003 Omnibus Appropnations bill to direzi NIGC 1o use a
portion of its one-time federa: appropnation to consult witn tribal govemments In the
implementation of the Amended Regulatory Definiions set forth at 67 Federal Register
41166 (June 17, 2002}

“Because there is strength in Unity™
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USET Resolution No. 2003.056

CERTIFICATION

This resolution was duly passed at the USET Impac! Week Meeting at which 2 quonsm was present, in

Arlinglor, Virgmia, on Thursday, February &, 2003.
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Wl fust

Beveriy ¥ \\‘ng-*.t, Secretary \
United South and Eastern Tribes, ing.

i

Kelier George, Predrent
United South and Eastem Tribes, inc.
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DATE: February 11, 2003
TO: Tim Martin
FAX # 615 872-7417
FROM: Keller

5218 Patrick Road, PO Box 126
Verona, NY 13478

Phone: 315-361-7889

FAX: 315-361-7709
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Hi Tim,
Here is a copy for yeour files of the letter that | seat out this morniag.

Thanks.
Kathy
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CONFIDENTIALITY NOTE
The information contained in this facsimilc message is legally privileged and confidental
information intended only for the use of the individual or entity named above. If the reader of this
message is not the inicnded recipient, you arc hereby notified that any dissemination, distibution or
copy of this facsimile 1s strictly prohibited. [f you have received this facsimile in error, please
notify us immexhately by telephone. Thank you.

Any problems with this transmission please call Kathy at 315-361-8589



